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DECLARATION OF RESTRICTIONS

AND
GRANT OF EASEMENTS

THIS DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS

("Declaration”) is made aggoT the ’4 day of eyt , 1995, by and between

: >1(y company (“First Party”), and Albertson’s, Inc., a

i o)

Airport 50, LLC, 2 limited <

Delaware corporation ('Albertsk‘%% %
1.  PRELIMINARY &5
e
1.1 Definitions: ¥ )

r:‘é

(a) *Albertson’s”: Albcr?sa%@ Inc., a Delaware corporation, together
with any corporation sncceeding thereto by c%nsohdanon merger or acquisition of its

assets substantially as an entirety, and any wholly.owned subsidiary thereof, and whose

current address is 250 Parkcenter Boulevard, P.C. Bg 20, Boise, {daho 83726.'

(b) 'Building Area®™ All those areas ongaeh Parcel shown as Building
Area on Exhibit “A”attached hereto and incorporated herein by this reference, together
with those portions of the Expansion Area which are from time to time covered by a
building or other commercial structure.

(c) "Common Area™ All those areas oRn each Parcel which are not
Building Area together with those portions of the Building Area on each Parcel which
are not from time (o time aciually covered by a building or other commercial structure
or which cannot under the terms of this Declaration be used for buildings. Canopies
which extend over the Common Area, together with any columns Or posts supporting
same, shall be deemed to be a part of the building to which they are attached and not

a part of the Common Area.
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(@) "Common Area Maintenance Agrecmcnt": That certain Common
Area Maintenance Agreement between the parties hereto which encumbers the
Shopping Center and is recorded concurrently herewith.

(e) ‘Consenting Owners™ The Owners of Parcels 1 and 2; provided,

however, that in the event any such Owner sells its Parcel and becomes the Prime

ee is hereby appointed the entity to cast the voié or

Lessee thereon, said Prime®
give ihe consent for said Parcelfon, behalf of the Owner thercof so long as it is the
Prime Lessee of said Parcel. B

{f Development Am;g,a giu That certain Development Agreement

between the pariies hereto which encunjp€rs the Shopping Center and is recorded

concurrently herewith.
%

(2) “Fxpansion Area™ All thos eag on Parcel 2 located within the

“Expansion Limit Line” shown on Exhibit "A."
(h)  "First Party™ Airport 50, LLC a [ed liability company, c/o
Doug and Kathy Hone, P.O. Box 2826, Minden, NV 89423
, Q) =loor area™ The total number of square feet of floor space in &
building whether or not actually occupied including basement, subterrancan, balcony
and mezzanine space. Floor area shall be measured from the exterior line of the
exterior walls and from the center line of any party of common interior walls w without
deduction for columns, walls or other struclural or nonstructural componsnts.
G "Lienholder™ Any mortgagee under a mortgage or 4 trustee or
beneficiary under a deed of trust constituting a lien on any Parcel.

{xX) OQwner™ The record holder of fee simple title to 2 Parcel, its beirs,

personal representatives, successors and assigns.

O alantinn=H
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()] “Parcel™ Parcel 1,2,3,40r 5 as shown on Exhibit *A” and more
particularly described in Schedule 1 attached hereto and incorporated herein by this
reference.

(m) ‘person™ Individuals,partnerships,ﬁnns,associalions,corporations,
trusts, governmenial agencigs. administrative tribunals or any other form of business or

legal entity.

(n) ‘Prime Legledy: An Owner of a Parcel who sells said Parcel to an

unaffiliated third party and ther&aficy enters into a net lease for said Parcel with such
third party or its lessee or sub!essecﬁi%?e Lessee includes the successors and assigns
of said Prime Lessee but does not inclugé”élhe sublessees, iicensees Or concessionaires

(0) "Restrictions” The casenients, covenants, restrictions, liens and

of said Prime Lessee.

encumbrances contained in this Declaration.
(M marvice Facilities™ Loading dcks ash enclosures, bottle storage
areas and other similar service facilities.
(@) “Shopping Center™ Parcels 1,2,3,4 and 5 collectively.

1.2 Parties: First Party is the Owner of Parcels 1,3, 4 and 5: and Albertson’s
is the Owner of Parcel 2. The Parcels are located at the southeast corner of the
intersection of U.S. Highway 50 East and Airport Road in Carsen City, Nevada as
shown on Exhibit "A” and more particularly described in Schedule 1 attached hereto.

1.3 Purpose: The parties plan to develop the Shopping Center as aL
integrated retail saies complex for ihe mutual benefit of ail real property in the

Shopping Center and, therefore, hereby establish the Restrictions.

3 RV RN SERTIRIARIKTL 190\ DEST RO
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[I. BUILDING AND COMMON AREA DEVELOPMENT
2.1 Building Location: All buildings and other structures (except those
permitted in Section 2.2 below) shall be placed or constructed upon the Parcels only in

the Building Areas; provided, however, that canopies, €aves and roof overhangs

(including columns or posts supporting same), normal foundations, utility cabinets and

L5

melers, signs and doors fo ess and egress may project from the Building Area into

the Common Area. All of oregoing shail be constructed and maintained in

accordance with all local, state™a ifcderal laws, rules and regulations applicable

thereto. No more than one building hall be located on each Parcel. The parties

acknowledge that Exhibit "A”shows Par s s having a “Building Envelope Line." The
total ground floor area of the building of ifﬁrcel 5 shall not exceed the Maximum

Building Area for Parcel 5 shown on Exhibig"A¥ (as indicated by Max")} and the

building located on Parcel 5 shall be entirely with thesBuilding Envelope Line shown ol
Exhibit "A.” If a gasor service station is located 0 1 5 then, in addition to the
foregoing, (i) the canopy for the same shall be located within the "Canopy Limit Line”
shown on Exhibit "A" and (i) all gas pumps shall be located under the gas oI service
station’s canopy. All Building Areas onl which buildings are not under construction on
the date the Owner of Parcel 2 first opens its building for business shall be covered by
a one inch asphalt dust cap and kept weed-frec and clean at the Owner’s sole expense
until such time as buildings are consiructed thereon.

22 Common Area: The Common Area is hereby reserved for the sole and
exclusive use of all Dwners of the Shopping Center, their tenants, contractors,

employees, agents, customers, licensees and invitees and the subtenants, contractors,

employees, agents, customers, licensees and invitees of such tenants. The Common

4 n;mmmnnmmm ATAEGISE.FD
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Area may be used for vehicaular driving, parking (except that there shall be no multi-
level parking), pedestrian (raffic, directional signs, sidewalks, walkways, landscaping,
perimeter W walls and fences, parking lot lighting, recycle centers, utilities and Service
Facilities and for no other purpose unless otherwise specifically provided in this

¢ lruatures not shown on the Site Construction Documents

Declaration. No building
approved pursnant {0 the Dey€lopment Agreement shall be placcd ot constructed in the
Common Area except pylor im0 ument and directional signs (as provided in
Article 1V), paving, bumper guard%;@éﬁ%curbs landscape planters, lighting standards,
perimeter walls and fences, utility pa s d equipment, recycle centers, sidewalks and,

to the extent that they are located, and i el impede access, 10 the rear or sides of

buildings, Service Facilities. The Common A a shall be constructed in accordance with

e

the site plan attached hereto as Exhibit "A" an ‘nd %shall be kept and maintained as

provided for in the Common Area Maintenance A ant. All portions of 2 Building

Area which cannot be used for buildings shall be devcigped by the Owner thereof, at
said Owner’s sole cost and expense, in accordance with a site plan approved by the
Consenting Owners and maintained as improved Common Area. The sizes and
arrangements of the Common Area improvements, including, without limitation, service
drives and parking areas, striping, traffic directional arrows and signs, concrete bumpers,
parking lot lighting, perimeter walls and fences, and landscaped areas, together with
necessary planting, may not be changed without the prior written consent of the
Consenting Owners; provided, however, that nothmg contained in this Section 2.2 shall

be in any way interpreted or construed o require the written consent of the Consenting

Owners (o the expansion of any building into the Expansion Area shown on Exnibit "A.”

d R APEMRA W S TINECEST. 3D
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23 Type and Design of Building:

(a) Each building in the Shopping Centet, now and in the future, shall
be of first quality construction and architecturally designed so that its exterior elevations
(including. without limitation, signs and color) will be architecturally and aesthetically
compatible and harmonmur with all other puildings in the Shopping Center. No

building may be constructes *‘f he exterior of any existing building changed in any way

(including. without limitation gt and calor) without the prior written approval of the
Consenting Owners as (0 the cxtczfé%le\.mons (including, without limitation, signs and
color) of the building to be construct%gi%r modified. The standard signs and Jjogos of

Albertson’s as they may exist fromt time gjﬁme and the opening, clasing or relocation

of any door, however, shall not require & val. Before the construction of any

building or any modification of as existing gﬁgme which requires approval is

commenced, sufficient information shall be sent to ﬁ » Consenting Owners (o enable the

Consenting Owners 1o make a reasonable determma s to the architectural and
aesthetic compatibility of said building or modification with all other buildings in the
Shopping Center. No Consenting Owner may arbitrarily or anreasonably withhold its
approval of the proposed building or modification if it 1S architecturally and
aesthetically compatible and harmonious with all other buildings in the Shopping
Center. Each Consenting Owner must approve of disapprove the proposal within thirty
(30) days after receipt of the proposal, and, if such Consenting Owner disapproves the
proposal, it shall provide a written explanation in reasonable detail of its reasons for
disapproval. If a Consenting Owner rejects or disapproves the proposal and fails to

provide such explanation within the thirty (30) day period, such Consenting Owner shall

be deemed to have approved same provided that, when the approval was sought, the

6 \amwmmxm&uu . IERIECRAST.

6001'73

488

e e O alantinn=H#

8/3




112712021

Landmark Web Official Records Search

one seeking the approval stated in writing to the onc whosc approval was sought that,
if a disapproval with explanation was not made within the thirty (30) day period,
approval would then be deemed to have been given. If the proposal is disapproved as
provided herein, then an alternate proposal may be submitted, which alternaie proposal

chall be handled in the same manner as the initial proposal.

(b) Every bl shall be either equipped with aumm'atic sprinkler

systems which meet all the standftd$ of the Insurance Services Office (or other similar
local organization having jurisdiction shall be constructed in such a manner as not
to adversely affect the fire rating of % %}ilding built upon any other Parcel. The
purpose of this subparagraph (b) i1s to a]iqffszuildings built on ecach Parcel to be fire
rated as separate and distinct units without d@gﬁ%ienqy charge.

{c) No building shall be built mégzx%h a mamnner as to adversely affect

4 $

the structural integrity of any other building in the ¥ ping Center.

(@) Allbuildingson Parcels 1 and 2 shall bg single story with mezzanine
permitted. The building on Parcel 1 shall not exceed thirty-one (31) feet in height and
the building on Parcel 2 shall not exceed thirty-eight (38) feet in height. No building
on Parcel 3 or 4 shall exceed one (1) story and twenty-eight (28) feet in height
(including mechanical fixtures and equipment and screening for same) and no ;milding
on Parcel 5 shail exceed one (1) story and twenty-four (24) feet in height (including
mechanical fixtures and equipment and screening for same).. If a gas or service station
is located on Parcel 5 the canopy shall be a minimum of eighteen (18) feet in height but
shall not exceed twenty (20) feet in height. No mezzanine or pasement shall be used

for the sale or display of merchandise.

B 7 §
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(e) Each Owner shall maintain or cause 10 be maintained the exterior
of any building located on such Owner'’s Parcel(s) in a qualily and condition comparable
to that of first class shopping centers of comparable size and nature located in the same
geographic area as the Shopping Center. All Service Facilities shall be attractively

¢-reened from view from the parking arcas.

4
24 Constructiow uirements:

(a) Al work® gerformed in the construction, maintenance, repair,

replacement, altcration or € n of any building, sign or Common Area

improvements jocated in the ShoppipgLenter shall be effected as cxpeditiously as
possible and in such a manner as no ﬁ unreasonably interfere, abstruct ot delay

any part thereof, to or from any public

(i) access to or from the Shopping Center;
right-of-way, (ii) customer vehicular parking‘ in@t portion of the jimproved Common
Area located in front of any building constructe he Shopping Center, or (iii) the
receiving of merchendise by any business in the So Center including, without
jimitation, access to Service Facilities. Staging for the construction, replacement,
alteration or expansion of any building, sign or Common Area improvements located in
the Shkopping Center including, without limitation, the location of any temporary
buildings or construction sheds, the storage of buildi§g materials, and the parking of
construction vehicles and equipment shall ke fimitzd to that portion of the Shopping
Center approved in writing by the Consenting Owners. Unless otherwise specifically
stated herein, the person contracting for the performance of such work (‘Contracting
Party”) shall, at its sole cost and expense, promptly repair and restore or cause to be
promptly repaired and restored to its prior condition alt buildings. signs and Common

Area improvements damaged or destroyed in the performance of such work.

8 !_\ni.‘:!vmmm&uu.tgmmn,n
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(b) The Contracting Party shail not permit any liens to stand against
any Parcel for any work done or materials furnished in connection with the performance
of the work described in subparageaph (a) abaove; provided, howsver, that the
Contracting' Party may contest the validity of any such lien, but upon a final
determination of the validity thercof, the Contracting Party shall cause the lien to be

satisfied and released of ¢ &4 The Coutracting Party shall, within thirty (30) days

alter receipt of written noticg from the Owner or Prime Lessee of any Parcel

encumbered by any such licn or y o of lien, cause any such outstanding lien or claim
of lien (o be released of record or %‘ﬁfrred to bond in accordance with applicable
law, failing which the Qwner or Prime [sessee of said Parcel shall have the right, at the
Contracting Party’s expense, (5 transfer said

indemnify. defend and hold harmless the Oxs'iirghg occupants of the Shopping Center

from any and all liability, claims, damages, expen;

fees and reasonable aitorney's fees on any appcal) IS, claims of lien, judgments,
proceedings and causes of action. arising nut of or in any way connected with the
performance of such w.rk, unless caused by the negligent or willful act or omission of
the indemnified person, its tenanis, subienants, agents, contractors or employees.

()  The parties acknowledge and agrce that incidental encroachments
upon the Common Area may occur as a result of the use of ladders, scaffolds, store
front barricades and similar facilities in connection with the conslr_uc!ion, maintenance,
repair, replacement, alteration or expansion of buildings, signs and Common Area
improvements located in the Shopping Center, all of which are permitted hereunder so

long as all activities requiring the use of such facilities are expeditiously pursued to

comyletion and arc performed in such a manner as 1o minimize any interference with

9 RAGMERARBHSAURDNIL ABDIOAS) B0
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use of the improved Conunon Area or with the normal operation of any business in the
Shopping Center.

2.5  Casualty and Condemnation: In the cvenl all or any portion of any
building in the Shopping Center is (i) damaged or destroyed by fire or other casualty,

1 result of the exercise of the power of eminent domaio or

or (i) taken or damaged as

any transfer in lieu thercof, ¥ @\vncr of such building shall promptly restore of cause
{o be restored the remaining pogfich of such building or, in licu thereof, shall remove
or cause 10 be removed the damage(f;%%lion of such building together witit all rubble

and debris related thereio. All Buildingy ;:g::us on which buildings are not reconstructed

following a casualty or condemnation shiglzlé’g graded or caused to be graded by the

Owner thereof to the level of the adjoining gga’ perty and in such a manner as not 10

adversely affect the drainage of the “mopping Céhter or any portion thereof, shall be

covered by a one inch asphalt dust cap and shall 3t weed free and clean at the
Owner's sole cost and expense until buildings are reon@tcd thereon.

26 Indemnification: Each Owner hereby agrees {0 indemnify, defend and
hold harmless the other Owners and occupants from and against any and all liability,
claims, damages, exXpenses (including reasonable attorney’s fees and reasonable
attorney's fees on any appeal), judgraents, proceedings and causes of action, for injury
1o or death of any person or damage to or destruction cf aay property occurring in the
interior of any building constructed on the indemnifying Owner'’s Parcel, uniess caused

by the negligent or willful act or omission of the indemmified person. its tenants,

subtenants, agents, contractors of employees.

1 0 AN N P RISOVENGSHIIE VFRUELFEST. FD
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1II. EASEMENTS

3.1  Ingress, Egress and Parking: Each Owner, as grantor, hereby grants 0
the other Owners, their respective tenants, contractors, employees, agents, customers,
licensees and invitees. and the subtenants, contractors, employees, agents, Customers,

licensces and invitees of such tenanis, for the benefit of each Parcel belonging to the

other Owners, as grantees; iexclusive easement for ingress and egress by vehicular
and pedestrian traffic and velientar parking upon, over and across that portion of the
Common Area located on the ' tar's Parcel(s), except for those areas devoted to
Service Facilities or driveup or drive lgh customer service facilities. The reciprocal

rights of ingress and egress set forth in ti%gtction 3.1 shall apply to the Common Area

for 2ach Parcel as such area shall be increafegspursuant to Section 22 above.
32  Utility Lines and Facilities: *

(a) Each Owner,as grantor, hercb,‘ Lants to the other Qwners, for the

benefit of each Parcel belonging (o the other Owners,sas grantees, a nonexclusive
easement under, through and across the Common Area of the grantor 's Parcel(s) for the
installation, operation, maintenance, repair and replacement of water drainage systems
or structures, waler mains, SEWers, water sprinkler syétem lines, telephones, electricai
conduits or systems, gas mains and other public or privaie utilities. All such systems,
structures, mains, SEWers, conduits, lines and other atilities shall be installed and
maintained below the ground level or surface of such eascments except for ground
mounted electrical transformers and such other facilitics as ar¢ required to be above
ground by the utility providing such service (including temporary service required during

the construction, maintenznce, repair, replacement, afteration or expansion of any

buiidings or improvements located in the Shopping Center). Notwithstanding the

1 1 RAARA N S RISRORORIL 19NDEPEST 3D

000173486 1o,



1/27/2021

Landmark Web Official Records Search

forcgoing, the parties acknowledge that a cable T.V. line is currently located above
ground on Parcel { and the parties agree that such line may continue to be located
above ground to ihe extenl {he same is permiticd under the Constraction Documents
referenced in the Development Agreemetit and to the cxtent the same is permitted by

applicable governmental ggdinances OF approvals. The installation, operation,

maintenance, repair and rep) ent of such easement facilities shall not unreasonably

interfere with the use of the im] d Common Area or with the normal operation of
any business in the Shopping Cent ﬁﬁghe grantee shall bear all costs related to the

installation, operation, maintenance, u%%and replacement of such easement facilitics,

shall repair to the original specification damage to the Common Area resulting
from such use and shall provide as-built pla@r all such facilities to the Owners of all
Parcels upon which such utility lines and facililf‘ ies dre Jocated within thirty (30) days

after the date of completion af construction of sank

(b) Atany time and from time to time t vner of a Parcel shall have

the right to relocate on its Parcel any utility iine or facitity installed pursuant to the

ot

foregoing grant of easement which is then located on the fand of such Qwner, provided
that any such relocation (i) shall be performed only after sixty (60) days’ notice of the
Owner's intention to undertake the relocation shall have been given to the Owner of
each Parcel served by the utility line or facility, (ii) shall not unreasonably interfere with
or diminish utility service 1o the Parcels served by the utility hne or facility, (iii) shall
not reduce or unreasonably impair the usefulness or function of the utility line or
facility, (iv) shall be perfarmed without cost or expense (o the Owner or occupant of
any other Parcel. and (v) shall provide for the original and relocated area to be restored

to the original specifications. The Qwner performing such relocation shall provide as-

12 n;mxxvxmmn.lmumﬂ.m
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built plans for all such relocated utility lincs and facilities to the Owners of all Parcels
served by such utility lines and facilities within thirty (30) days afier the date of
completion of such relocation.

(c) Each Owner agrces to grant such additional easemc:ls as are

ublic or private utility for the purpose of providing the

reasonably required by any
utility lines and facilities ed herein provided such easements arc not atherwise

inconsistent with the pmvisio sﬁ?ﬁ’i&his Declaration.

sigrantor, hereby grants (o the other Owners, for the

L

33  Signs: Each Oswner,d
benefit of each Parcel belonging (0 th,; ther Owners, as grantecs, an easement under,
through and across the Common Arca? o&;i’iﬁe grantor’s Parcel(s) for the installation,
operation, maintenance, repair and replacemes of the free-standing signs referred to

in Section 4.3 of this Declaration and ali utility lifiegand facilities appurtenant thereto.

Except where otherwise specifically stated herein s contrary, the grantee(s) shall

bear all costs related to the installation, maintenance, ir and rcplacement of its
free-standing sign and appurienant facilities, shall repair Lo the original specifications
any damage to the Common Area resuiting from such use and shall provide as-built
plans for all such facilities to the Owners of a1l Parcels upon which such facilities are
Jocated within thirty {30) days after the date of completion of construction of same.
34  Building Encroachments: Each Owner, as grantor, hereby grants to the
other Owners, for the benefit of each Parcel belonging to the other Owners, as grantees,
an easement (or any portion of any buiiding or structure located on any such Parcel
which may encroach into or OVl the grantor’s adjoining Parcel(s); provided the
easement for footings, piers, piles, grade beams and building encroachments does not

exceed two (2) feet, and the easement for canopies, eaves and roof overhangs does not

13 x:\uummnmmmt.lwm.sa
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exceed four (4) feet. The easements granted in this Section 34 shall survive this
Declaration and shall last so long as the encroaching building is standing following its
ipitial construction or following its reconstruction where such building is substantially

restored to its prior condition following a casualty or condemnation.

35 [Intentionally Deleted]

V. OPERATION OF COMMON AREA

41 Parking: There shall be no charge for parking in the Common Aréa
without the prior writien consent of the Consenting Owners of unless otherwise required
by law.

42 Employee Parking: Anything in this Declaration tc the contrary
notwithstanding, areas 1o be used for motor vehicle parking by employees of occupants
of the Shopping Center may be designated within the Shopping Center from time to
time with the prior written consent of the Consenting Owners. In the event employce
parking areas are designated as provided herein, then employees of any Owner of

occupant of any part of the Shopping Center shall use only those portions of the

Common Area designated for such motor vehicle parking purposes. In no event shall

14
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employees park within 200 feet of the front of any building located on Parcel 1,2 or 3.
The authority herein granted shall be cxercised in such manner as not to discriminate
against any Owner or occupant of the Shopping Center.
43  Signs:
(a) The Owngr of Parcel 2 shall have the right, subject to governmental
approval, to erect a {ree-star &gf sign at each of the {ocations designated "Center Pylon

Sign” on Exhibit "A." Such Ceng *pylon Sigas shall be constructed in accordance with

the approved Sign Drawings refere in the Development Asreement. Such signs

shall display the designation of the Oﬁg‘,%%or occupant of Parcel 2 and space for the

designations of not to exceed four (4) oth # businesses in the Shopping Center. First

Party shall be ent. stjed to designate which ofl # business in the Shopping Center may

display on the four (4) other spaces pmvided g@he Cenler Pylon Sigos (and some

businesses may be allowed 1o display on onc of e enter Pylon Signs but not the
other, in First Party's discretion). The Center Pylon Signsghall include. in addition, the
Shopping Center name designation if such designation is required by governmental
authority. The cost of constructing and installing the Center Pylon Sign structures
(including electrical hookup to the Common Area meter) shall be paid inmtially by the
Owner of Parcel 2. First Party shall reimburse the Owner of Parcel 2 for one-half (1/2)
of the cost of constructing and installing the Center Pylon Signs (including electrical
hookup to the Common Area clectrical meter) upon the completion of construction of
the Center Pylon Signs and receipt of a statement of the costs of construction and
instaliation of the Center Pylon Signs. The cost of maintaining, repairing, replacing and

lighting the Center Pylon Signs shall be paid as provided in Section 7.1 of the Common

Area Maintenance Agreement. Each displaying business shall supply its own sign can
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and fascia. The Owner (of other occupant) of Parce] 2 shall have the (op designation
on the Cenicr Pylon Signs (or the next to the top desipnation if governmental authority
requires the Shopping Center namc designation on the Center Pylon Signs). The sign
fascia to be displayed on the Center Pylon Signs shall be subject 10 the prior writicn
approval of the Owner of Parcel 2, not to be unrcascnably withheld. Any other signage

by the Owner (of other ocgupant) of Parcel 2 (except the standard signs and jogos of

the Owner [or other occupant] s f:Parcel 2 as they may cxist from time L0 ime) shall be

subject to First Party’s npprovalgﬁ%}‘elo be unreasonably withheld.

b In addition totl sforegoing, the Ownet or occupant of Parcel 5
(subject (0 govemmemal approval an’ci‘ﬁsfrm'idcd (he amount of signage otherwise

permitied by governmental authority to the/Ogvner or occupant of Parcel 2 and for the

Center Pylon Signs is not adversely affecte 3 1lye %:by) shall have the right to erect a

monument sign not exceeding four (4) feet in heig tht % twenty (20) square feet in total

size on Parcel 5 at the location designated ‘Parcel ument Sign” on Exhibit A
(“Parcet 5 Monument Sign’). ”

The cost of constructing, installing, maintaining, repairing and
replacing the Parcel 5 Monument Sign structure (if any) shall be paid by the Owner of
Parcel 5. The Parcel 5 Monument Sign shall be separately metered. The design of the
parcel S Monument Sign structure and sign fascia used on the Monument Sign shall be
subject to the prior written approval of the Owner or accupant of Parcel 2.

(c¢) There shall be no other signs, except directional signs, a gas station
pricing sign on Parcel 3, and signs on buildings, in the Shopping Center. All exterior

building signs on Parcels 1,3,4and 3 shall be restricted to identification of the business

or service located of provided therein. No exterior building sign shall be placed on

i6 u WHMWMIW.IWWS'.W
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penthouse walls, cxtend above thc building roof or be painted on the exterior building
surface. No exterior building or free-standing sign shall utilize flashing, moving or
audible lights or appurtenances. The design of any gas station pricing sign on Parcel 5
(and the sign fascia used thereon) shall pe subject to the prior written approval of the
Owner or occupant of Parcel 2.

44 Protection of € on Areas: Each Owner and Prime Lesses shall have

the right to take such steps ® deems necessary to prevent those persons not

authorized by this Declaration muﬁ e Common Area from using the Common Area

for ingress, €gress and parking. Su leps shall include, without limitation, the

construction of fences, walls or barricadtg the boundary lines of any portion of

the Shopping Center except along the coﬁnboundar}' tine of any Parcel with any
%

other Parcel.

45 Sales: No portion of the Common xcepi sidewalks, shall be used

for the sale or display of merchandise; provided, how! that the seasonal sale of
merchandise by the Owner ar occupant of Parcel 2 shall e ermitted from the parking
lot located on Parcel 2 subject to the following restrictions: (i) sales shall be limited to
not more than four (4) occasions per calendar year for a cumulative total of not moie
than sixty (60) days’ duration, (ii) the sales area shall be limited to not more than
twenty (20) parking spaces located on Parcel 2, (i) all booths, stands, displays and
other structures erected in connection with such sales shall be promptly removed by the
Owser or occapant of Parcel 2 upou termination of said activities, (iv) the Common
Area shall be promptly repaired to its condition immediately prior to said sale at the
sole cost and expense of the Owner or occupant of Parcel 2, and {v) sales shall not

interfere with the free movement of vehicular traffic within the Shopping Center OF with

l 7 l;\ummnmmsuu _RITDETREST IR

000173186

e e omla O alantian=1F

19/2




1/27/2021

Landmark Web Official Records Search

access Lo or from the Shopping Cesnter, or any part thereof, to or from any public right-
of-way. |
46 Hazardous Materials:
(a) No Ownerof the Shopping Center shall causc or knowingly permit

any "Mazardous Materials” (as hercinafier defined) to be stored, releasced, disposed of,

produced of otherwise O in the Shopping Center in violation of any law, rulc,

regulation, or ordinance, now gt ai any time in effect. “Hazardous Materials” is herein

defined as underground storag ks. or any hazardous substances, materials,

pollutants. contaminants or hazards wastes as defined by the Comprehensive

Environmental Response, Compensat and Liability Act of 1980 ('CERCLA"Y,
Resource Conservation and Recovery Act %@RA"), as amended, or any other similar
local, state of federal law, rulc, regutation or @ance, including, without limitation,

asbestos, PCB's, petroleum and petroleum produglsgand prea-formaldehyde. Without

limiting the generality of any provision of this Decara 1 Of any of the remedies sel
forth in this Declaration, any Owner in the Shoppin Center viclating the foregoing
provision shall indemnify, defend, and hold harmless all other Owners and occupants in
the Shopping Center from and against any and ali damages, fines, penalties, liabilities,
claims, diminution in value, expenses (including, without limitation, response costs,
monitoring costs, attorneys’ fees and attorneys’ feeson appeal), judgments, proceedings
and causes of action, losses, costs and peralties (collectively, "Environmental Damages”)
incusred by such other Owners and occupanits as a result of e indemnifying Owner's
default hereunder.

(by In addition to the obligations and liabilities set forth in

subparagraph (a) above, in the event Parcel 515 used as a gas or service station the
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following shall apply (it being. acknowledged and agreed that nothing in
subparagraph (a) above shall be deemed to limit any of the provisions of this
subparagraph [bl): The Owner and occupani of Parcel 5 skall each be obligated 1o
indemnify, defend and hold the Owner and occupant(s) of Parcel 2 harmless from and

against any and all Environmental Damages arising out of or in any manner directly or

indircctly relating to the @ﬁation and/or presence of a gas or service station an

Parcel 5, whether or not relatif a violation of any law, rule, regulation, or ordinance

now or at any tume in effect. Al t?yé‘i;gations of the Owners and occupants of Parcel 5
under this subsection (b) shall be jotat and several.
%f?@
() The provisions of ag%g;tragraph (a) and (b} abave shall not be
deemed to limit any partys rights or obligiatipns under any common law, contract,

statute, rule or regulaiion. The provisions ngkh%s Paragraph 4.6 shall survive the
e g

;ermination or expiration of this Declaration.
V. RESTRICTIONS ON USE

5.1 Food and Drug Restrictions: No part of Parcl 1, 3, 4 or 5 shall be used
as a supermarket {which shall be defined as any store or department containing at least
5000 square feet of floor area, including aisle space and Storage. primarily devoted to
the retail sale of food for off-premises consumption); as a bakery or delicatessen
(however the foregoing shall not he deemed 10 prohibit a sandwich or donut shop); for
the sale of fresh or frozen meat, fish, poultry or produce for off-premises consumption;
for the sale of alcoholic beverages for off-premises consumption; or for the sale or offer
for sale of any ethical pharmaceutical products requiring the services of a registered

pharmacist.
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52  Shopping Center Restrictions: No part of the Shopping Center shall be
used as a bar, tavern, cocktail lounge (except that a cocktail lounge shall ﬁe permitted
in any family siyle restaurant which is allowed under Section 5.3 provided that such
cocktail lounge does not exceed twenty percent (20%) of the totai floor area of such

restaurant and provided also that the cocktail lounge is incidental to the family

restaurant business), adult bookeor adalt video siore, automotive maintenance or repair

~@ntertainment or recreational facility or training or

&

educational facility; for the renuﬁ’ﬁ gémg or selling of or displaying for the purpose

facility, warehouse, car wash,

of renting, leasing or selling of any bér%},&molor vehic. or trailer; or for industrial
purposes. For the purpose of this ];ae.ratlon, the phrase ’entertainment Of

recreational facility” shall incinde, without M ation, a theater, bowling alley, skating

rink, gym, health spa or studio, dance hall, biilig;g% “br pool hall, maseage parlor, game

parlor or video arcade (which shall be defined as 1§ tore containin _ more than six [6]

electronic games). The phrase “raining or educatlonai lity” shall include, without
limitation, a beauty school, barber college, reading rom place of instruction or any
other operation catering primarily to students or trainees as opposed o customers.
Notwithstanding the foregoing provisions, slot machines, video poker machines ond
i

similar gaming machines allowed under and subject to the State of Nevada Limited
Gaming License shall be allowed uses within ihe buildings on Parcels 92 and 4, provided
that such machines are only incidental to the primary business being conducted in the
respective buildings, and provided further that no more than fifteen (15) machines shall
be operated on Parcel 2 or Parcel 4.

52A Location Restrictions: No part of the Shopping Center shazll be used as

a gas or service station except as follows: A self-service gas Of service station which
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does not perform vehicle repairs (hereafter "gas station”) shall be allowed on Parcel 5
and shall be allowed to have an automatic single bay car wash as an incidental part of
the gas station operation, provided that any such operation shall be maintained in a
clean, orderly and aesthetically pleasing condition and shall not be permitted to have

displays of automotive parissor tires outsice the building. In addition, the Owner of

Parcel 2 shall not be chi / with or risponsible for paying any Common Area
maintenance or INsUrance cxpg nsgs}* ‘which are uniquely atiribuiable to a gas station
and/ or car wash on Parcel 5and W &%\f’%ﬂe in addition to customary maintenance and
insurance charges which would apply%’ﬁ%fl*agccl 5 were not being used as 2 gas station
]
2
and/or car wash. A convenience store ofﬁii:ni mart” not to exceed 3,000 square feet
of floor area shall bt allowed on Parcel *‘%’s an incidental part of the gas station
operation. Notwithstanding Section 5.1 above, Buch convenience store shall be

permitted to sell beer and wine for off-premises cois ion, provided that (1) the sale

of beer and wine for off-premises consumption shall notdmpair Albertson’s ability to
obtain a liquor license and (ii) such beer and wine sales are strictly incidental to the
primary gas station business and in no event exceed twenty percent (20%}) of ihe gross
revenues from all sources from Parcel 5.

53 Location Restrictions: No part of Parcel 1 or 3 shall be used as a
restanrant (2xcept that a take out restaurant such as Subway Sandwich or Little Caesar'’s
Pizza, or an ice cream shop, shall be aliowed, provided that any such store does not
exceed 1,500 square feet of floor area, and provided further that no more than two (2)

such stores shall be allowed on, respectively, Parcel 1 or Parcei 3) or as a medical,

. dental, professional or business office (said office uses collectively being referred (o as,

-
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"Office Use") except that the westerly most 2,500 square feel of Building Area on
Parcel 3 may be used for an Office Use.

54  Driveup and Drive Through Facilities: No restaurant, bank or other
facility featuring vehicular driveup or drive through customer service shall be located

in the Shopping Center unless the Consenting Owners have first given their written

asonably withheld, to the location, parking and drive
Fiot hereby approve the vehicular driveup and drive
0 (o on Exhibit "A."

55  Mall Restrictions: Th%fs%all be no open or enclosed malls in the

Shopping Center unless the Consenting ( \% s have first given their written consent,

which shall not be unreasonably withheld, t%ﬂ% jocation of the entrance {0 such mall.
®

vI. GENERAL PROVISIONS g%

61 Covenants Run With the Land: Each

a burden on that Parcel, shall be appurtenant to and for t]  penefit of the other Parcels
and each part thereof and shall run with the land.

6.2 Successors and Assigns: This Declaration and the Restrictions created
hereby shall inure to the benefit of and be binding upon the Owners, their heirs,
personal representatives, successors and assigns, and upon any person acquiring a
Parcel, or any portion thereof, or any interest therein, whelher by operation of law or
otherwise; provided, however, that if any Owner sells all or any portion of its interest
in any Parcel, such Owner shall thereupon be released and discharged from any and all
obligations as Owner in connection with the property sold by it arising under this
Declaration after the sale and conveyance of title but shall remain liable for all

obligations arising under this Declaration prior to the sale and conveyance of title. The
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new Owner of any such Parcel or any portion thereof (including, without limitation, any
Owner who acquires its interest by foreclosure, trustee's sale or otherwise) shall be
liable for all obligations arising vnder this Declaration with respect to such Parcel or
portion thereof after the date of sale and conveyance of title.

63 Duration: Except as otherwise provided herein, the term of this

Declaration shall be for siﬁg five (65) years from the date hereof. Notwithstanding the

2ry
foregoing, upon the expirat

of such sixty-five (65) year term, the term of this
Declaration shall avtomatically aﬂ%?sgthout potice be extended for five (5) successive
terms of five (5) ycars cach (cach f%% tcrm being referred to perein asa renewal

term ) unless no later than thirty (30) &@ﬁ;ﬂ’ior to the expiration of the initial 65 year

term or renewal term then in effect (as a licable) the Owners and Prime Lessees of

. the Parcels containing ninety perccﬁt (90%} o%;h% total square footage of Building

Area in the Shopping Center duly cxeculc, witl acknewledgment, an agreement

terminating this Declaration and record the same

, Official Records of Carson
City, Nevada, in which event, this Declaration shall term inat upon the expiration of the
initial 65 year term or renewal term then in effect (as applicable).

64 Injunctive Relizf: In the event of any violation or threatened violation by
any person of any of the Restrictions contained in this Declaration, any or all of the

Owners and Prime Lessees of the property included within the Shopping Center shall

have the right to enjoin such violation or threatened violation in a court of competent
jurisdiction. The right of injunction shall be in addition to all other remedies set forth
in this Declaration or provided by law.

65 Modification and Termination: This Declaration may not b€ modified in

‘ any respect whatsoever ot terminated, in whole or in part, except with the consent of

23 g-,\uutmmmmulumumx
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the Owners and Prime Lessees of the Parcels containing ninety percent (0%) of the
total square foatage of Building Area in the Shopping Center at the time of such
modification or termination, and then only by written instrument duly éxecuted and
acknowledged by all of the required Owners and Prime Lessees and recorded in the

office of the recorder of the county in which the Shopping Center is located. No

modification or terminati of this Declaration shall affect the rights of any Lienholder

e

unless the Lienholder consefitgsift Q\'riling (0 the modification or termination.

6.6 Method of Apprmsﬂif%glenever the consent ot approval of any Owner is
required, such conseut or approval#shal] be exercised anly in the following manner.
Each Parcel shall have oy one (1) voégé;g\e Owaers (if cousisting of more than one

[1] person) of each Parce! shall agree amonﬁ%’l themselves and designate in writing to the

Owaers and Prime Lessees of each of the othér Parcels a single person who is entitled
3

to cast the vote for that Parcel. If the Ownersr %y such Parcel cannot agree who
shall be entitled to cast the single vote of that Parce he Owne s fail to designate
the single person who is entitled to cast the vote for 1ha‘£grcel within thirty (30) days
afier receipt of request for same from any other Owner or Prime Lessee, then that
Parcel shall not be entitled to voie. In the cvent a Parcel is nél entitled to vote, its
consent or approval shall not be necessary and the total square footage of Building
Area located on said Parcel shall be disregardéd for the purpose of computing the
perceniage requirement set forth in Section 65. a.xcept as otherwise set forth in
Section 6.5, in the event an Owner sells its Parcel and becomes the Prime Lessee

thereon, said Prime Lessee is hereby appointed the entity 1o cast the vote or give the

consent for said Parcel on behalf of the Owner thereof and is hereby granted ail of the
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rights and rcmedies granted to the Owner of said Parcel so long as it is the Prime
Lessee ot said Parcel, anything in this Declaration to the comiary notwithstanding.

67 Not a Public Dedication: Nothing hercin contained shall be deemed 10 be
a gift or dedication of any portion of the Shopping Center 1o the general public or for
the general public or for any public purpose whatsoever, it being the intention of the

partics that this Dcclarati@fﬁ"é shali be stricily limited to and for the purposes herein

expressed.

68  Breach Shall Not i’fg Termination: It is expressly agreed that no

preach of this Declaration shall enti y Owner to terminate this Declaration, but
such limitation shall not affect in any niii{;ﬁ%m any other rights or remedies which such

Owner may have hereunder by reason of

ach of this Declaration. Any breach
. of this Declaration shall not defeat or render nval{l% the lien of any morigage or deed

of trust made in good faith for value, but this Dec a@n shail be binding upen and be

effective against any Qwner whose title is acquired Dhstareclosure, trustee's sale or
othcrwise.

69 Default: A person shail be deemed to be in default of this Declaration
only upon the expiration of thirty (30) days {ten [10] days in the event of failure to pay
money) from receipt of written natice from any Qwner or Prime Lessec specifying the
partizulars in which such person has failed to perform the obligations of this
Declaration unless such person, prior to the expiration of said thirty (30) days (ten
[L0] days in the event of failure to pay money), has rectified the particulars specified in

said notice of default. However, such person shall not be deemed to be in default if

such failure (except a failure to pay money) cannot be rectified within said thirty (30}
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day period and such person is using gord faith and its best eiforts to rectify the
particulars specified in the notice of default.
6.10 Notices:
(a) Al notices given pursuant to this Declaration shall be in writing and
shall be given by personal delivery, by United States mail or by United States express

mail or other established ss delivery service (such as Federal Express}, postage or

delivery charge prepaid, retur] eipt requested, addressed 10 the person and address

designated below or, in the ab: of such dosignaiion, to the person and address

(ax rolls of the county in which the Shopping

#,

Cenier is located. All notices (0 First Barty or Albertson’s shall be sent to the person

shown on the then current real propes

and address set forth below:

First Party:  Airport 50, LLC
¢/ o Doug and Kathy one
P.0O. Box 2826
Minden, NV 89423
Albertson’s: Albertson’s, Inc.
250 Parkcenter Boulevard
P.0.Box 20
Boise, ID 83726
Attention: Legal Department
The person and address 10 which notices are to be given may be changed at any time
by any party upon written notice to the other partics. All notices given pursuant (¢ this
Declaration shall be deemed given upon receipt.
(b)  For the purpose of this Declaration, the ternt "receipt” shall mean

the earlier of any of the following: (i) the date of delivery of the notice or other

document to the address specified pursuant to subparagraph (a) above as shown on the
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-turn receipt. (ii) the date of actual receipt of the notice or other document by the
person of entity specified pursuant to subparagraph (a) above, or (iii) in the case¢ of
refusal to accept delivery or inability to deliver the notice or other document, the
earlier of (A) the date of the attempted delivery or refusal to accept delivery, (B) the
date of the postmark o;gvc return receipt, or (C) the date of receipt of natice of

refusal or notice ol non y by the sending party.

6.11 Waiver: The fajiure of a person to insist upon strict performance of any

of the Restrictions contained lccf shall not be deemed a waiver of any rights or
remedies that said person may hyé‘ zmd shall not be deemed a waiver of any

subsequent breach or default in the p' e}"r‘mancc of any of the Restrictions contained

. herein by the same or amy other person.

6.12 Attorney’s Fees: In the event aﬂy’*%erson initiates or defends any legal

action or proceeding to enforce or interpret anyjofgthe terms of this Declaration, the

prevailing party in any such action of proceeding shall entitled to recover from the
losing party in any such action or proceeding its reasonable costs and attorney's fees
(including its reasonable costs and attorney’s fees on any appeal).

6.13 Sale & Sale-leaseback Purchaser: Notwithstanding anything to the
contrary contained in this Declaration, it is expressly agreed that in the event an Owner
sells its Parcel 10 an unaffiliated third party and thereafier enters into a net lease for
such Parcel with such third party or its lessee or sublessec (hereinafter referred to
collectively as the "Prime Lessor”). so long as said Owner is in possession of the
property as a Prime Lessee the parties hereto shall look solely to said Prime Lessee

(and said Prime Lessee shall be liable therefor) for the performance of any obligations

. either the Prime Lessee or the Prime Lessor shall have under this Declaration and the
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Prime Lesscr shall be relieved of any obligation for the performance of or liability for
the Restrictions set forth herein relating to either the Prime Lessee or its Parcel.
6.14 Severability: If any term of provision of this Declaration or the
application of it to any persen or circumstance shall to any extent be invalid or
unenforceable, the remainder of this Declaration or the application of such term or

provision to persons Or L stances, other than those as to which it is invalid or

unenforceable, shall not b g feeted thereby, and each term and provision of this

Declaration shall be valid and si%¥ be enforced to the extent permitted by law.

6.15 Not a Partnership: Th%;,;ﬁﬁovisions of this Declaration are not intended to

create, nor shall they be in any way in%&- %ted or construed to create,a joint venture,
partnership, or any other similar relationshjpfbetween the parties.

6.16 Third Party Beneficiary Rights:@is Declaration is not intended to

create, nor shall it be in any way interpreted o strued to create, any third party
beneficiary rights in any person not 2 party hereto unl%therwise expressly provided
herein.

6.17 Captions and Headings: The captions and headings in this Declaration
are for reference only and shall not be deemed to define or limit the scope or intent of
any of the terms, covenants, conditions or agreements contained herein.

618 Entire Agreement: This Declaration contains the entire agreement
between the parties hereto and supersedes all prior agreements, oral or written, with
respect to the subject matter hereof. The provisions of this Declaration shall be
construed as a whole and not strictly for or against any party.

6.19 Construction: In construing the provisions of this Declaration and

whenever the context so requires. the use ui « gender shall include all other genders,
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the use of the singular shall include the plural, and the use of the plural shall include
the singular.

620 Joint and Several Obligations: In the event any party hereto is composed
of more than one person, the obligations of said party shall be joint and several.

621 Recordation: This Declaration shall be recorded in the office of the

recorder of the county inwwiiigh the Shapping Center is located.

EXECUTED as of the ggand year first above written.

ALBLRTSON'S: - M FIRST PARTY:
Albertson’s, Inc. f} Airport 50, LLC,
a Delaware corporation %Md liability company
BYQL@A—-’W-JJ [}_,;_*. @%J’L&LUX ﬁ%fw
Williamt H. Arnoid @en L. Hone, Manager
Vice President, Real Estate Law

BY:

ThamasA "Greubel, Manager

29 RACMEALLE STSRORSN 10AELRESE. 3D
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STATE OF IDAHO )

) ss.
County of Ada )

On this R & day of ("H ]({,ig,/g 4, 1995, before me, T E AHRE TN 11e Do 0,
a Notary Public in and for said State. personally appeared William H. Arnold, known
to me to be Vice President, Real Estate Law of Albertsen's, Inc., the corporation that
cxecuted the within instrument or the person who executed the instrument on behalf of
said eorporation, and ackn vledged to me that such corporation executed the same.

ad official seal hereto affixed the day, month and year

» ot 1L ' g “ zt- 22‘.(’& f)_f_,éﬁg' L
] la;y Pullic for the State ot;jl‘daho

No
;&éﬁ&csiding at  SMAlLan e
ga;g.l\lﬁs;Commission E xpires J-pt~47

STATE OF NEVADA )
) ss.
County ofm )

On this \Lz_“‘('lay of CNone v, 1995, before ma:, Nan
a Notary Public in and for said Stalz, personally appearcd Kathleen L. Hone, to me
known to be a manager of Airpuct 50, LLC, the limited liability company that executed
the within instrument or the person who executed the instrument on behalf of said
limited liability company, and acknowledged 1o me that such limited Lability company
exechted the same.

WITNESS MY HAND and official seal hereto affixeq the day, month and year
in this certificate first above written.

b s B0

; me i‘iotary Public for the State o1 rlevada
AHELLE t. VLG e 1 ﬁ

NOTAFY AIBLIC « HEVADA Residing at DOrwn@ias, SO
DLUGLES STt { My Commission Expires 11~ 3t ~-q5

: Bow. 3 10 "
My Appl. Expiros Nov F.,I'l‘), _'».}..J

30 o n‘.mmmm.lsmxm_vn
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STATE OF CA LIFORNIA )

County ofg‘w %f:i)_ )

Qn 1his I day‘of Movte .,
a Notary Public in and for said State, pc

known to be a manager of Airport 50,

the within instrument of the person W
- acknowle

limited liability company. a5

executed the same.
WITNESS MY HAND

in this certificate first above w@‘.

EAL
LYNDA J.%Lcﬁmﬂ

} sS.

B et B

1995, before me,
rsonally appeared Thon
C. the limited liability c
ho executed the instrum
dged to me that such lim

fficial seal hereta alfy

31

lyopa 4 Crios
1as A. Greubel, to me
ompany that exccuted
ent on behalf of said
jted tiability campany

xed the day, month and year
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EXHIBIT "A" SITE PL AN

TOTA_ SITE AREA
% DOES NOT INCLUDE SELE PARKED PAD "B".
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Parcel 1:
Parcel 2:
Parcel 3:

Parcel 4:

. Parcel 5:

Parcel 2 as sho
of the County=h
File No. 172579

Parcel 3 as shown @
of the County Reccré»’f%% £ Carson City County on February 27, 1995 as
File No. 172579 of Offigial Records of Carson City County, Nevada.

Landmark Web Official Records Search

SCHEDULE 1

(Lege| Descriptions of Parcels)

Parcel B as shown on that certain Record of Survey supporting a boundary
adjustment filed for record on the 28th day of October, 1994, in Book 7,
Page 2077, of the Official Records of Carson City County, Nevada

% on that cerlain Parcel Map No. 2093, Filed in the Office
-order of Carson City County on Febroary 2. 1995 as
e.Official Records of Carson City County, Nevada.

e, wihat certain Parcel Map No. 2093, Filed in the Office

Parcel 4 as shown on thatié%?i;ain Parcel Map No.2093, Filed in the Office
of the County Recorder %@@fﬁ‘son City County on February 27, 1995 as
File No. 172579 of Official @rds of Carson City County, Nevada.

Parcel 1 as shown on that ceriain parcel Map No. 2093, Filed in the Office
of the County Recorder of Carsoy ély County on February 27, 1995 as
File No. 172579 of Official Records ¢

Carson City County, Nevada.

ST or o
s e A peseon,
___:.-///

... 50Q173486
/_}gﬂb @%
32 !:\MWHE\MLIMM 3D

anM73486 127
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‘ R
MrpgrsolLC
apy 0083108 WTIANIG AMI:2S
MO % 44606
apy__ 0083170 cAgéé‘#E‘&%“é%‘c A5
rees @_&aa
APN 008-311-06 .
APN 008-311-07
APN 008-303-40
FOR RECORDER’S USE ONLY

S”ﬂ/ — TITLE ZF ;)/aculgéﬁ% Mﬁ

I, the undersigned, hereby affirm that the attached document, uacludmg any exhibits, hereby submitted for
. recording does not contain personal information of any person or persons. (NRS 239B.03 0)

O I, the undersigned, hereby affirm that the attached document, including any exhibits, hereby submitted for
recording does contain personal information of a person or persons as required by law. State specific
law:

m—b‘—‘-—« X &Lore— Kathleen L.Hone

Signature Print Name & Title

WHEN RECORDED MAIL TO:

Airport 50 LLC

P.O. Box 2826

~ 471606

Minden, NV 89423 -
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THIS SECOND AMENDMENT TO DECLARATION oF RESTRICTIONS
AND GRANT OF FASEMENTS AND 7O COMMON AREA MAINTENANCE AGREEMENT
("Second Amendment“)@;s made and entered into this cféij day

of 7 #ﬂ;gamﬁz , 6,

Nevada limited 1iabilify jcompany (hereinafter referred to as

by and between ATRPORT 50, LILC, a

"pirst Party"), SAVE MAR URERMARKETS, a california corporation

e
(hereinafter referred to as Z@%e Mart"™) and §SB PROPCO, LILC, a

Nevada limited liability compahy

‘ wgSB PROPCO") . 5

(hereinafter referred to as

WHEREAS, First party is th
and 5 and Save Mart is the ownef of Par
described in that certain "Declaration of Restrictions and Grant

; of Easements" dated March 14, 1995, and recorded March 24, 19895
as Document Number 173486 of the Official Records for Caxson
Ccity, Nevada {the "peclaration"). First Party and Save Mart are
also subject to the executed and recorded "Common Area
i Maintenance Agreement" dated March 14, 1995, and recorded March

24, 1995, as Document Number 173487 of the Official Records for

Carson City, Nevada (the wCAMA"); and

L d

471606
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WHEREAS, First Party is in the process of selling a
portion of Parcel 5 to SSB PROPCO as more particularly described
on Exhibit B attached hereto ( “Parcel 1-1” of Parcel Map PM-16-
011) and upon consummation of the sale, SSB PROPCO agrees to be

subject to the "peclaration” as amended and the "CAMA" as

amended; and

WHEREAS, SAV f‘BT acquired parcel 2 from Albertson's,
Tnc., a Delaware corpéhﬁfggn on or about the 23rd day of
Februaiy, 2007, and in conr éfvon with the acquisition of Parcel

2 became subject to the "Decﬁ%?%tion" as amended and the "CRMA"

as amended; and

WHEREAS, all ca italizé%fieAms herein shall have the
P ggg
g«
k<
same meaning and definition as set®g#orth in the Declaration
4

unless otherwise expressly defined here The parties desire

to amend the "peclaration" as amended, and the "cAMA" as amended
as herein provided.

NOW, THEREFORE, in consideration of the mutual
promises of and benefits to the parties hereto, it 1is hereby
agreed as follows:

1. sSB PROPCO, as the purchaser of Parcel 1-1 hereby
agrees to pe bound by the terms‘of the "pDeclaration” as amended
and the "CAMA" as amended. |

2. First Party agrees that at the time of the

consummation of the sale of parcel 1-1 to gSB PROPCO, it shall
~ 471606

-
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pay off the encumbrance affecting parcels 1, 3, 4, and 5 and
thereby remove the Deed of Trust initially in favor of standard
Insurance Company, recorded February 8 2006, as Document Number
349488 of official Records of carson City, Nevada.

3. save Mart hereby consents to the sale of the

parcel 1-1 by First @y to SSB PROPCO.

4. At suc $te as First Party consummates the sale

of Parcel 1-1 to SSB %:ggﬁg, pursuant to Section 7.1 of the

CAMA, the proportionate sh

?gggf the total common area expenses

to be borne by each Owner fo%iﬁgy year shall be as follows and

S8

the following percentages ande charts shall replace the

percentages and charts set forth in Section 7.1 of the CAMA:

parcel percent
parcel 1 8.60
parcel 2 51,983 68.62
parcel 3 4,500 5.94
parcel 4 5,400 7.12
parcel 1-1 2,370 3.12
Parcel 1-2 5,000 6.60

75,153 100.00
5. Exhibit A (Site Plan) attached tO and a oart of
the Declaration and the CRAMA is hereby deleted, and a nevw
Exhibit A (Site Plan}), attached hereto as Exhibit A, is hereby
substituted and added to the Declaration 2S amended and the

CAMA, as amended, and made a part hereof.

~ 471606
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6. All notices as set forth in gection 13.7 of the
Declaration shall be sent to First Party, gsave Mart or SSB
PROPCO to the person and address set forth below:

First Party:

via U.S. Mail:
L.C

Airport 50 LLC
698 Mottsville Lafl L P
Gardnerville, NV 894

Save Mart:

. via U.S. Mail:

Save Mart Supermarkets
Attn: Real Estate Department
p.0. Box 4278

Modesto, CA 95352-4279

via overnight carrier:

Save Mart Supermarkets
Attn: Real Estate Department
. 1800 Standiford Avenue
! Modesto, CA 95350

SSB PROPCO:

gSBp PROPCO, LILC

465 First Street West
gecond Floor

sonoma, CA 95476

Attn: Peter Wohlfeiler

7. The Declaration and the CAMA, as amended, shall
' remain in full force and effect. In the event of any
471606
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inconsistency petween the terms of the pDeclaration OT the CAMA,

as amended by the First pmendment, and this Second Amendment, in

all instances the provisions of this Second Amendment shall

govern and prevail.

WHEREFORE, the parties have executed this Second

Amendment as of the §5te first above written.

FIRST PARTY:

¢
%Yﬁzf ), AIRPORT 50, LLC, & Nevada
LY limited 1iability company

ABS NOCE INVESTOR, LLC,

a Delaware limited liability
company

By

Nicole Piccinini Pesco

§SB PROPCO, LLC:

sSB PROPCO, 1LC, a Neva
limited liability com
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STATE OF- CALIFORNIA)
:SS.

County of

The foregoing instrument 3 acknowledged pefore me
, a No Ary public in and for said

; 2016, by Thomas A. Greubel,
a2 limited 1iability company on

-

State, this day of
Jr., Manager of Airport 50, Ljs
pehalf of said company-.

WITNESS MY HAN," official seal hereto 2ffixed the day,
month and year in by sgificate first above written.

N e ST

% T Notary public for the State of
N 1ifornia
# vys;ﬁommission Expires
E
o See cAached Corr

STATE OF NEVADA ) %

county of Douglas )

Y owledged before me
, a Notary Pub in and for said
State, this b day of L\LQ_W' 2016, by Kathleen L. Hone,
Manager of Airport 50, LLC, a limited liability company on
pehalf of said company- ‘

The , fore o] instrument was

WITNESS MY HAND and official seal hereto affixed the day,
month and year in this certificate first above written.

C‘:\Lﬂu ,-‘—'
P cox’the State of
G 5 AUDREY L. SLOBE California
% Notary Public, State of Nevada My Commission Expires . Su.m \,)Oﬂ

') Appointment No. 05-94000-
_ . 05- ]
' My Appt. Expires Jan 1, 2017

re

471606
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CIVIL CODE § 1189

REOENVENANAN

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, of validity of that document.

. Loyl |, Mo Pub
Here Insert Name and Title of the O_fﬂcer

SR, Namei) of Signers

N
3
Va8

) is/are~
subscribed to the within instrument and ackno: e&‘@ed to me that he/shefhey executed the same in
his/hex/heir authorized capacitygipsf, d that by?ﬁ‘ Skitheir signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s} acteds©; ecuted the instrument.
| cettifystinder PENALTY OF PERJURY under the laws
of thE&.State of Califomnia that the foregoing paragraph
is true*and,egrrect.

WITNE 4 and official seal.

CATHERINE OORRN.
Commission # 2116913

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
: fraudulent reattachment of this form to an unintended document.

Description of Attached Doscument 4y Decisrhims o€

Title or Type of Mment:%:W% Document Date: Lot

Number of Pages: 5 igner(s & fhan ove:m.;ww
Capacity(ies) Ciaimed by Signer(s)

Signer’s Name: DS B, Gveiabed Signer’s Name:
] Corporate Officer — Title(s): {3 Corporate Officer — Title(s):

O Partner — O Limited ([ General O Partner — [ Limited [ General
O Individual ] Attorney in Fact O Individual [ Attorney in Fact
O Trustee [0 Guardian or Conservator 1 Trustee [ Guardian or Conservator
{1 Other: 1 Other:
Signer Is Representing: T 50, LLe, & peade  Signer Is Representing:
L ved gl by Comph

RISTCXNZ S 2 S AEAS S

©2014 National Notary Association * WWW. ationalNotary.org * 1-800-US NOTARY (1 -800-876-6827) ltem #5907

~ 471606
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@ Notery Public - Catit
‘ Stanisiaus County

y Comm.. Det 13, 2018
Piace Notary Seal Above
Thoughmissecﬁonisopﬁond,oompleﬂng
fraudulentmmchmenfofﬂns

ofmdndnomnt
TltleorTypeofDooument:
Number of Pages: Signer(s) Other Than Named Above:

Claimed by Signer(s) o
Signer's Name: Signer’s Name:
E_]corporaleomoer—me(s)__________.___ Dcorpomteomw—Tme(s)
ElPartner—DLimitod a DPanner—DUmited 0
O Individual [ Attomey in Fact {J individual [ Attomey in Fact
O Trustee {1 Guardian or [ Trustee {1 Guardian of
0 Other: O Other:
SigmlsR.pmumno Signerlsmpresomino:
m4wmmwm-m,munm.w-1msuormowm§_mn ttom #5907

~ 471606
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies
dividual who signed the document to

only the identity of the in
which this certificate is attached, and not the truthfulness, accuracy,

or validity of that document.

State of California

County of Sonoma

On January 11, 2017, before me, Eliz ‘@WAkers, Notary Public, personally appeared
David R. Grieve, who proved to me on the. b%sis of satisfactory evidence to be the
person{s} whose namefs} isfare subscribéd oy ithin the instrument and
acknowledged to me that he/she/they execttéd the same in hisfher/their
authorized capacity, and that by hi wSignature on the instrument the
person{s}, or the entity upon behalf of which the @n{s} acted, executed the

instrument. &

| certify under PENALTY OF PERJURY under thela State of California that

the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

T Prizabeth Akefs

Notary Pubjic

Sonoma County
Comm. Expires Dec 30, 2018
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