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NOTICE OF MEETING OF THE  

CARSON CITY REGIONAL TRANSPORTATION 
COMMISSION (RTC) 

 
 

Day:  Wednesday 
Date:  February 8, 2023 
Time:  Begins immediately after the adjournment of the Carson Area Metropolitan Planning 

Organization meeting that begins at 4:30 p.m. 
Location: Community Center, Robert “Bob” Crowell Board Room  
  851 East William Street 
  Carson City, Nevada 

 
AGENDA 

 
NOTICE TO PUBLIC:  
Members of the public who wish to view the meeting may watch the livestream of the RTC meeting 
at www.carson.org/granicus and by clicking on “In progress” next to the meeting date, or by tuning 
in to cable channel 191. Livestream of the meeting is provided solely as a courtesy and convenience 
to the public.  Carson City does not give any assurance or guarantee that the livestream or cable 
channel access will be reliable.  Although all reasonable efforts will be made to provide livestream, 
unanticipated technical difficulties beyond the control of City staff may delay, interrupt, or render 
unavailable continuous livestream capability. 
 
The public may provide public comment in advance of a meeting by written submission to the 
following email address: cmartinovich@carson.org. For inclusion or reference in the minutes of the 
meeting, your public comment must include your full name and be submitted via email by not later 
than 3:00 p.m. the day before the meeting. Public comment during a meeting is limited to three 
minutes for each speaker. 
 
1. Call to Order – Regional Transportation Commission 
 
2. Roll Call 
 
3. Public Comment:**   

The public is invited at this time to comment on and discuss any topic that is relevant to, or within the 
authority of this public body.  

 
4. For Possible Action: Approval of Minutes – January 11, 2023 
 
5. Public Meeting Item(s): 

 
  5-A  For Possible Action  – Discussion and possible action to certify to the Nevada Department of 
Transportation (“NDOT”) the (1) total mileage of the City’s public roads, as defined by federal 
regulations for highway safety funding, and (2) identity and total mileage of the improved roads 
maintained by the City for the purposes of Nevada’s Motor Fuel Tax and NRS 365.550(8). 
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Staff Summary: There are two annual submissions here concerning the total mileage of the City’s 
roads. The first is an annual submission to from the State of Nevada to the FHWA with the State’s 
total mileage of public roads, as defined by 23 U.S.C. § 402(c) and 23 CFR § 460.2. The City assists 
NDOT in calculating that State-wide mileage by providing Carson City’s public road mileage. As 
of December 31, 2022, the City has 303.21 centerline miles of public roads for the purposes of 23 
U.S.C. § 402(c) and 23 CFR § 460.2. The second annual submission is for the Motor Fuel Tax and 
requires the City to certify the identity of the roads the City maintains and their total mileage. As of 
December 31, 2022, the City maintains 302.65 centerline miles of roads for the purposes of 
Nevada’s Motor Fuel Tax and NRS 365.550(8). 
 
  5-B  For Possible Action – Discussion and possible action regarding Contract No. 23300244 
(“Contract”) for Construction Materials Engineers, Inc. (“CME”) to perform material testing 
services for the Colorado Street Corridor Project (“Project”) for a total not to exceed amount of 
$89,360. 
 
Staff Summary:  The Project is a pavement reconstruction project on Colorado Street between 
California Street and Saliman Road. The Project also includes concrete curb, gutter, and sidewalk 
upgrades, as well as utility improvements. CME will assist City staff by completing material 
acceptance testing for the Project in accordance with the Standard Specification for Public Works 
Construction. 
 
  5-C  For Possible Action – Discussion and possible action regarding Contract 23300288 for Lumos 
& Associates, Inc. (“Lumos”) to perform civil engineering services for the District 5 Winnie Lane 
Reconstruction Project (“Project”) for a total not to exceed amount of $84,820. 
 
Staff Summary:  The Project is a pavement reconstruction project in Performance District 5 and 
includes roadway reconstruction on Winnie Lane between N. Carson Street and Mountain Street. 
The Project also includes pedestrian and bicycle improvements. Lumos will assist City staff by 
completing civil engineering design plans for the Project. The design is anticipated to be completed 
by December 31, 2023. 
 
  5-D  For Possible Action – Discussion and possible action regarding Amendment No. 4 
(“Amendment”) to Contract No. 1516-018 (“Contract”) for Ecolane USA, Inc. (“Ecolane”) to 
provide transit service software and support for Jump Around Carson (“JAC”) transit service 
operations through January 1, 2026 for $6,987.50 annually, resulting in a not to exceed amount of 
$20,962.50 for the Amendment’s three-year term and a new, total not to exceed amount of 
$123,323.50 for the Contract. 
 
Staff Summary:  Since August of 2015, Ecolane has been providing transit software and other 
software support services to facilitate the operation of JAC Assist paratransit services through the 
Contract. Approval of the Amendment extends the existing Contact through January 1, 2026 for 
$20,962.50 and allowing for the continued use of Ecolane’s transit software and software support 
services for JAC Assist. 
 

6. Non-Action Items: 
6-A  Transportation Manager’s Report 
6-B  Street Operations Report 
6-C  Other comments and reports, which could include: 

 Future agenda items 
 Status review of additional projects 
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 Internal communications and administrative matters 
 Correspondence to the RTC 
 Additional status reports and comments from the RTC 
 Additional staff comments and status reports 

 
7. Public Comment:** 

The public is invited at this time to comment on any matter that is not specifically included on the 
agenda as an action item.  No action may be taken on a matter raised under this item of the agenda. 

 
8. For Possible Action: To Adjourn 
 
------------------------------------------------------------------------------------------------------------------------------- 
**PUBLIC COMMENT LIMITATIONS – The RTC will provide at least two public comment periods in 
compliance with the minimum requirements of the Open Meeting Law prior to adjournment. No action may 
be taken on a matter raised under public comment unless the item has been specifically included on the 
agenda as an item upon which action may be taken. Public comment will be limited to three minutes per 
speaker to facilitate the efficient conduct of a meeting and to provide reasonable opportunity for 
comment from all members of the public who wish to speak. Testimony from a person who is directly 
involved with an item, such as City staff, an applicant or a party to an administrative hearing or appeal, is 
not considered public comment and would not be subject to a three-minute time limitation.        
 
Agenda Management Notice - Items on the agenda may be taken out of order; the public body may combine 
two or more agenda items for consideration; and the public body may remove an item from the agenda or 
delay discussion relating to an item on the agenda at any time. 
 
Titles of agenda items are intended to identify specific matters. If you desire detailed information 
concerning any subject matter itemized within this agenda, including copies of the supporting material 
regarding any of the items listed on the agenda, please contact Christopher Martinovich, Transportation 
Manager, in writing at 3505 Butti Way, Carson City, Nevada, 89701 or at cmartinovich@carson.org, or by 
phone at (775) 887-2355 at least 24 hours in advance.  
 
Notice to persons with disabilities: Members of the public who are disabled and require special assistance 
or accommodations at the meeting are requested to notify RTC staff in writing at 3505 Butti Way, Carson 
City, Nevada, 89701 or at cmartinovich@carson.org, or by calling Christopher Martinovich at (775) 887-
2355 at least 24 hours in advance of the meeting. 
 
This agenda and backup information are available on the City’s website at www.carson.org/agendas and at 
the office for Carson City Public Works - 3505 Butti Way, Carson City, Nevada, 89701 (775) 887-2355. 

This notice has been posted at the following locations: 
Carson City Public Works, 3505 Butti Way 

www.carson.org/agendas 
http://notice.nv.gov 
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CARSON CITY REGIONAL TRANSPORTATION COMMISSION 

Minutes of the January 11, 2023 Meeting 

Page 1 

DRAFT 

A regular meeting of the Carson City Regional Transportation Commission (RTC) was scheduled to 

begin following the adjournment of the Carson Area Metropolitan Planning Organization (CAMPO) 

meeting (starting at 4:30 p.m.) on Wednesday, January 11, 2022, in the Community Center Robert “Bob” 

Crowell Boardroom, 851 East William Street, Carson City, Nevada. 

PRESENT: Chairperson Lori Bagwell 

Vice Chair Lisa Schuette 

Commissioner Robert “Jim” Dodson 

Commissioner Lucia Maloney 

Commissioner Gregory Novak 

STAFF: Dan Stucky, Deputy Public Works Director 

Chris Martinovich, Transportation Manager 

Adam Tully, Deputy District Attorney 

Bryan Byrne, Traffic Engineer 

Kelly Norman, Transportation Planner/Analyst 

Marquis Williams, Transportation Planner/Analyst 

Scott Bohemier, Transportation Planner 

Rebecca Bustos, Grant Analyst 

Alex Cruz, Transit Coordinator 

Tamar Warren, Senior Deputy Clerk 

NOTE: A recording of these proceedings, the commission’s agenda materials, and any written 

comments or documentation provided to the Clerk, during the meeting, are part of the public record. 

These materials are available for review, in the Clerk’s Office, during regular business hours.  All 

approved meeting minutes are available on carson.org/minutes.  

1. CALL TO ORDER – REGIONAL TRANSPORTATION COMMISSION (RTC)

(5:17:23) – Chairperson Bagwell called the meeting to order at 5:17 p.m. 

2. ROLL CALL

(5:17:28) – Roll was called, and a quorum was present. 

3. PUBLIC COMMENT

(5:17:43) – Chairperson Bagwell entertained public comments; however, none were forthcoming. 

4. FOR POSSIBLE ACTION: APPROVAL OF MINUTES – DECEMBER 14, 2022

(5:17:47) – Chairperson Bagwell introduced the item and entertained corrections or a motion. 

      ITEM 4
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DRAFT 

 

(5:18:04) – Vice Chair Schuette moved to approve the minutes of the December 14, 2022 RTC 

meeting as presented.  The motion was seconded by Commissioner Maloney and carried 5-0-0. 

 

5. PUBLIC MEETING ITEMS 

 

5-A FOR POSSIBLE ACTION – DISCUSSION AND POSSIBLE ACTION 

REGARDING NOMINATION AND ELECTION OF A CHAIRPERSON AND VICE-

CHAIRPERSON FOR CALENDAR YEAR 2023 FOR THE CARSON CITY RTC. 

 

(5:18:23) – Chairperson Bagwell introduced the item and entertained nominations.  She also reminded 

the Commission that the Chair must be a member of the Carson City Board of Supervisors. 

 

(5:18:42) – Vice Chair Schuette moved to reappoint Chairperson Bagwell to the position of RTC 

Chair for a one-year term expiring on December 31, 2023.  The motion was seconded by 

Commissioner Novak and carried 5-0-0. 

 

(5:19:04) – Chairperson Bagwell entertained nominations for the position of Vice Chair and noted that 

the position did not require the nominee to be a member of the Board of Supervisors. 

 

(5:19:20) – Commissioner Dodson moved to reappoint Vice Chair Schuette to the position of RTC 

Vice Chair for a one-year term expiring on December 31, 2023.  The motion was seconded by 

Commissioner Maloney and carried 5-0-0. 

 

5-B   FOR POSSIBLE ACTION – DISCUSSION AND POSSIBLE ACTION 

REGARDING CONTRACT 23300195 (“CONTRACT”) FOR PARAMETRIX, INC. 

(“PARAMETRIX”) TO ASSIST IN THE DEVELOPMENT OF A DOUGLAS COUNTY SAFE 

ROUTES TO SCHOOL MASTER PLAN (“DOUGLAS COUNTY PLAN”) AS PART OF THE 

WESTERN NEVADA SAFE ROUTES TO SCHOOL (“WNSRTS”) GRANT PROGRAM, WITH 

A NOT TO EXCEED AMOUNT OF $365,088. 

 

(5:19:57) – Chairperson Bagwell introduced the item.  Mr. Bohemier reviewed the Staff Report, the 

Douglas County Safe Routes to School Master Plan, and the Professional Services Consultant 

Agreement with Parametrix, all of which are incorporated into the record.  He also responded to 

Commissioners’ questions.  Chairperson Bagwell clarified that the “presentation to the RTC” reference 

in the agreement should mention that it’s the Douglas County RTC and not this Commission.  She noted 

for the record “while this is a contract we are implementing because Safe Routes to School is within our 

jurisdiction with the federal dollars…everything that is a city responsibility here is coming via the 

interlocal [agreement] that we passed with Douglas County.”  Commissioner Maloney complimented 

Staff on the new Safe Routes to School logo and recommended bringing back new ideas generated for 

the Douglas County program to Carson City.  Vice Chair Schuette encouraged public participation.  

Chairperson Bagwell entertained public comments; however, none were forthcoming.  She also 

entertained a motion. 
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(5:31:50) – Vice Chair Schuette moved to approve the Contract [No. 23300195] as presented.  The 

motion was seconded by Commissioner Novak and carried 5-0-0. 

 

5-C  FOR POSSIBLE ACTION – DISCUSSION AND POSSIBLE ACTION 

REGARDING A DETERMINATION THAT ARMAC CONSTRUCTION, LLC (“ARMAC”) IS 

THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER PURSUANT TO NEVADA 

REVISED STATUTES (“NRS”) CHAPTER 338 FOR THE ROOP STREET ROAD AND 

SEWER RECONSTRUCTION PROJECT (“PROJECT”) TO MAKE IMPROVEMENTS TO 

ROOP STREET BETWEEN 5TH STREET AND MUSSER STREET AND TO AWARD 

CONTRACT NO. 23300249 FOR THE PROJECT TO ARMAC FOR A TOTAL NOT TO 

EXCEED AMOUNT OF $1,404,836.68. 

 

(5:32:12) – Chairperson Bagwell introduced the item.  Mr. Byrne reviewed the Staff Report and the 

Contract, both of which are incorporated into the record, and responded to clarifying questions.  

Commissioner Dodson was informed that Staff believed the bid was responsive.  There were no public 

comments; therefore, the Chair introduced a motion. 

 

(5:37:01) – Commissioner Dodson moved to approve the Contract [No. 23300249] as presented.  

The motion was seconded by Commissioner Novak and carried 5-0-0. 

 

5-D  FOR POSSIBLE ACTION – DISCUSSION AND POSSIBLE ACTION 

REGARDING (1) HIGHWAY AGREEMENT NO. PR699-22-063 (“AGREEMENT”) 

BETWEEN THE CARSON CITY REGIONAL TRANSPORTATION COMMISSION (“RTC”) 

AND THE NEVADA DEPARTMENT OF TRANSPORTATION (“NDOT”) TO PARTIALLY 

FUND PEDESTRIAN, BICYCLE, AND ROADWAY IMPROVEMENTS NEAR CARSON 

MIDDLE SCHOOL AND BORDEWICH BRAY ELEMENTARY SCHOOL (“PROJECT”) FOR 

A TOTAL OF $1,052,632.00, WITH $1,000,000 FROM FEDERAL EARMARK FUNDING 

KNOWN AS CONGRESSIONALLY DESIGNATED SPENDING (“CDS”) AND A 5% LOCAL 

MATCH OF $52,632; AND (2) AUTHORIZATION FOR THE TRANSPORTATION 

MANAGER TO EXECUTE THE AGREEMENT AS WELL AS ANY FUTURE 

AMENDMENTS TO THE AGREEMENT REGARDING EXTENSIONS OF TIME OR 

CHANGES IN FUNDING AMOUNTS NOT EXCEEDING 10% OF THE PRESENT AMOUNT. 

 

(5:37:23) – Chairperson Bagwell introduced the item.  Mr. Byrne provided background and presented 

the Staff Report with the accompanying documentation.  He also noted that the agreement would be 

modified to incorporate the signature of the new Clerk-Recorder Scott Hoen and responded to clarifying 

questions.  Mr. Martinovich informed Commissioner Novak that because the project was federally 

funded, it would follow the State Historic Preservation Office guidelines.  Chairperson Bagwell 

entertained public comments and when none were forthcoming, a motion. 

 

(5:39:53) – Commissioner Novak moved to approve the Agreement as presented and to authorize 

the Transportation Manager to execute the Agreement and future amendments regarding 

extensions of time and changes in funding not exceeding 10 percent of the present amount.  The 

motion was seconded by Commissioner Maloney and carried 5-0-0. 
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6. NON-ACTION ITEMS:

6-A TRANSPORTATION MANAGER’S REPORT 

(5:40:20) – Mr. Martinovich thanked the Street Operations team and invited Deputy Public Works 

Director Dan Stucky to update the Commission on the Storm activities.  Mr. Stucky noted the severity 

of the New Year’s Eve snow and the City’s response to it.  He highlighted the debris cleanup, sandbag 

availability, the full stormwater system, and the upcoming challenges with the expected heavy snowfall.  

Mr. Martinovich announced that a public meeting would take place at 5 p.m. on February 7, 2023, at the 

Carson City Sheriff’s Office regarding the East William Street Complete Streets Project and anticipated 

agendizing the 60 percent RTC review in March 2026.  He updated the Commission on the JAC fares 

being in effect for a few weeks with no issues, adding that contactless fare purchases were encouraging.  

Mr. Martinovich thanked Mike Jacobs of First Transit “for keeping our transit system operating.”  

6-B OTHER COMMENTS AND REPORTS, WHICH COULD INCLUDE: 

• FUTURE AGENDA ITEMS

(5:46:15) – Mr. Martinovich expected a discussion in the February meeting regarding Road Mileage 

Certification and a Materials Testing Contract for the Colorado Street project. 

• STATUS REVIEW OF ADDITIONAL PROJECTS

(5:47:01) – Mr. Byrne Reviewed the status of the Capital Projects, incorporated into the record, and 

responded to clarifying questions.  Chairperson Bagwell congratulated Staff for their work regarding the 

Kings Canyon Trailhead Improvements and Roadway Reconstruction Project and praised Staff for their 

work with Central Federal Lands. 

• INTERNAL COMMUNICATIONS AND ADMINISTRATIVE MATTERS

• CORRESPONDENCE TO THE RTC

• ADDITIONAL STATUS REPORTS AND COMMENTS FROM THE RTC

• ADDITIONAL STAFF COMMENTS AND STATUS REPORTS

7. PUBLIC COMMENT

(5:56:40) – Chairperson Bagwell thanked Staff for their cleanup efforts during the storms.  She noted 

that they continue to receive calls from streets not on the list to be plowed.  Chair Bagwell thanked Mr. 

Williams and Mr. Cruz for their time in Public Works.  She also introduced the new Clerk-Recorder 

Scott Hoen and thanked him for attending this meeting.  Chairperson Bagwell entertained final public 

comments; however, none were forthcoming. 

8. FOR POSSIBLE ACTION: TO ADJOURN

(5:58:40) – Chairperson Bagwell adjourned the meeting at 5:58 p.m. 
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The Minutes of the January 11, 2023 Carson City Regional Transportation Commission meeting are so 

approved on this 8th day of February, 2023. 
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5-A  
 
 

STAFF REPORT 
 
 
 
Report To:  The Carson City Regional Transportation Commission (RTC)     
 
Meeting Date:  February 8, 2023 
 
Staff Contact:  Kelly Norman, Transportation Planner 
 
Agenda Title:  For Possible Action – Discussion and possible action to certify to the Nevada Department of 
Transportation (“NDOT”) the (1) total mileage of the City’s public roads, as defined by federal regulations for 
highway safety funding, and (2) identity and total mileage of the improved roads maintained by the City for 
the purposes of Nevada’s Motor Fuel Tax and NRS 365.550(8). 
 
Staff Summary: There are two annual submissions here concerning the total mileage of the City’s roads. The 
first is an annual submission to from the State of Nevada to the FHWA with the State’s total mileage of public 
roads, as defined by 23 U.S.C. § 402(c) and 23 CFR § 460.2. The City assists NDOT in calculating that State-
wide mileage by providing Carson City’s public road mileage. As of December 31, 2022, the City has 303.21 
centerline miles of public roads for the purposes of 23 U.S.C. § 402(c) and 23 CFR § 460.2. The second annual 
submission is for the Motor Fuel Tax and requires the City to certify the identity of the roads the City maintains 
and their total mileage. As of December 31, 2022, the City maintains 302.65 centerline miles of roads for the 
purposes of Nevada’s Motor Fuel Tax and NRS 365.550(8).  
 
Agenda Action:  Formal Action/Motion  Time Requested:  5 Minutes 
 
 

Proposed Motion  
I move to certify (1) the total mileage of Carson City public roads, as presented, and (2) the identity and 
mileage of roads maintained by the City, as presented.  
 
Background/Issues & Analysis:  
Public Roads for Federal Highway Safety Funding Purposes: 
Federal highway safety funds are apportioned to states according to a formula based on each state’s population 
and public road mileage. NDOT requests that each county or incorporated city identify public roads and certify 
the total centerline miles.  
 
For a road to be a “public road” for the purposes of federal highway safety funding, the road must be under 
the jurisdiction of and maintained by the City and open to public travel. Additionally, the road must be 
classified as a Type “B” or greater roadway, as defined by NDOT and the Legislative Committee for Local 
Government Taxes and Finance. Figure 1 provides an example of a Type “B” road. A Type “B” road 
resembling certain sections of Kings Canyon Road is a “public road” for FHWA purposes, but not eligible to 
be certified for Motor Fuel Tax purposes. 
 
As of December 31, 2022, Carson City has 303.21 centerline miles of public roads under 23 U.S.C. § 402(c) 
and 23 CFR § 460.2, which includes 285.46 miles of paved roads and 17.75 miles of unpaved roads. 
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Roads Maintained by the City for Motor Fuel Tax Purposes: 
Each year, staff identifies all improved, City-maintained streets and calculates their total centerline miles. This 
number is revised annually to incorporate any abandoned roads, newly constructed or accepted roads, and to 
reflect changes to the City’s road maintenance obligations. NRS 365.550(8) requires a public hearing in which 
the roads maintained by the City are identified and presented. This road maintenance disclosure is required for 
the City to receive its share of fuel taxes collected by the State of Nevada. 
 
For a road to be eligible for fuel tax compensation, it must be classified as Type “C” or greater roadway, as 
defined by NDOT and the Legislative Committee for Local Government Taxes and Finance. Figure 2 provides 
an example of a Type “C” road. These roads shall be aligned and graded to allow reasonable convenient use 
by a motor vehicle and drained sufficiently by a longitudinal and transverse drainage system to prevent serious 
impairment of the road or street by surface water. 
 
As of December 31, 2022, the City maintains 302.65 centerline miles of roads for the purposes of Nevada’s 
Motor Fuel Tax and NRS 365.550(8). 
 
Figure 1: Example of a Type “B” road  Figure 2: Example of a Type “C” road 

 
 
 
Applicable Statute, Code, Policy, Rule or Regulation   
23 U.S.C. § 402(c); 23 CFR § 460.2; NRS 365.550(8) 
 
Financial Information 
Is there a fiscal impact?     Yes       No 

If yes, Fund Name, Account Name / Account Number:   

Is it currently budgeted?     Yes       No  

Financial Explanation: There is no immediate impact on the current budget, however, the information within 
this item will be used by the State Legislature to calculate the amount of Motor Fuel Tax revenue allocated to 
the City.  
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Alternatives   
Decline to certify the roads as presented and provide alternative direction to staff. 
 
Supporting Material 
Exhibit-1: Map of Public Roads maintained by Carson City as of December 31, 2022 
Exhibit-2: Map of improved roads or streets maintained by Carson City as of December 31, 2022 
 
 

Board Action Taken: 
 
Motion: ______________________________ 1) _________________ Aye/Nay 
                   2) _________________ ________ 
           ________ 
           ________ 
           ________ 
             
___________________________ 
     (Vote Recorded By) 
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   Exhibit-1: Map of Public Roads maintained by Carson City as of December 31, 2022
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5-B 

       
STAFF REPORT 

 
  
 
 
Report To:  The Carson City Regional Transportation Commission (RTC)    
 
Meeting Date:  February 8, 2023 
 
Staff Contact:  Bryan Byrne, Transportation/Traffic Engineer 
 
Agenda Title:  For Possible Action – Discussion and possible action regarding Contract No. 23300244 
(“Contract”) for Construction Materials Engineers, Inc. (“CME”) to perform material testing services for the 
Colorado Street Corridor Project (“Project”) for a total not to exceed amount of $89,360.  
 
Staff Summary:  The Project is a pavement reconstruction project on Colorado Street between California 
Street and Saliman Road. The Project also includes concrete curb, gutter, and sidewalk upgrades, as well as 
utility improvements. CME will assist City staff by completing material acceptance testing for the Project in 
accordance with the Standard Specification for Public Works Construction.                     
 
Agenda Action:  Formal Action/Motion   Time Requested:  5 minutes 
 
 

Proposed Motion  
I move to approve the contract, as presented. 
 
Previous Action 
November 9, 2022 (Item 5B) – The RTC approved Contract No. 21300216 for Herback General Engineering, 
LLC, to construct the Project. 
 
Background/Issues & Analysis   
The Project includes pavement rehabilitation on a section of road serving approximately 2,900 vehicles per 
day that is in poor condition (Pavement Condition Index of 54). Colorado Street is located in Performance 
District 4, as provided in the approved 2019-2023 Pavement Management Plan.  
 
The Contract will enable CME to offer quality control/quality assurance by performing material acceptance 
sampling and testing services for the Project. These services will help ensure that Project construction materials 
were installed per the plans and meet Project specifications. Material testing is conducted on all City pavement 
projects to ensure high-quality and sustainable infrastructure.  
 
A Request for Qualifications regarding the opportunity to provide material testing services for the Project was 
published in the Reno Gazette Journal and NGEM on November 9, 2022. A total of five proposals were 
evaluated by the Review and Selection Committee. CME was selected by that Committee for recommendation 
to the RTC.  
 
Applicable Statute, Code, Policy, Rule or Regulation   
NRS 277A.270(1)(e); NRS Ch. 338 
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Financial Information 

Is there a fiscal impact?     Yes       No 
 
If yes, account name / number:  

- Project P303521001, V&T Infrastructure fund, Capital Improvements account / 2535005-507010 
- Project P303521001, Water fund, Capital Improvements account / 5203505-507010 

 
Is it currently budgeted?     Yes       No   
 
Explanation of Fiscal Impact:   
If approved, V&T Infrastructure fund, Capital Improvements account / 2535005-507010, which has a current 
budget amount $158,854.58, will be reduced by $51,830. The Water Utility fund, Capital Improvements 
account / 5203505-507010, which has a current budget amount of $117,140, will be reduced by $37,530.  
 
Alternatives  
Do not approve the contract and provide alternative direction to staff. 
 
Supporting Material 
-Exhibit-1: Contract No. 23300244 
  
 
Board Action Taken: 
Motion: ______________________________ 1) _________________ Aye/Nay 
                   2) _________________ ________ 
           ________ 
           ________ 
           ________ 
             
___________________________ 
     (Vote Recorded By) 
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT 
Contract No. 23300244 

Title: District 2 Colorado Street CDBG & Pavement Rehabilitation Project 
Material Testing Services 

Page 1 of 20 
(Professional Services Consultant Agreement) 

THIS CONTRACT is made and entered into this 8th day of February 2023, by and between the Regional 
Transportation Commission for Carson City, hereinafter referred to as “CITY”, and Construction Materials 
Engineers, Inc., hereinafter referred to as “CONSULTANT”.  

WITNESSETH: 
WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised 

Statutes (hereinafter referred to as “NRS”) 332 and 338 and Carson City Purchasing Resolution #1990-R71, to 
approve and accept this Contract as set forth in and by the following provisions; and 

WHEREAS, this Contract is for consulting services from one or more licensed architects, engineers 
and/or land surveyors; and 

WHEREAS, this Contract (does involve   X  ) (does not involve __) a “public work” construction project, 
which pursuant to NRS 338.010(18) means any project for the new construction, repair or reconstruction of an 
applicable project financed in whole or in part from public money; and 

WHEREAS, CONSULTANT’S compensation under this agreement (does __) (does not  X ) utilize in 
whole or in part money derived from one or more federal grant funding source(s); and 

WHEREAS, it is deemed necessary that the services of CONSULTANT for CONTRACT No. 23300244 
(hereinafter referred to as “Contract”) are both necessary and in the best interest of CITY; and     

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and 
other valuable consideration, the parties mutually agree as follows: 
1. REQUIRED APPROVAL:

This Contract shall not become effective until and unless approved by the Regional Transportation Commission, 
all required documents are received and signed by all parties. 
2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 CONSULTANT shall provide and perform the following services set forth in Exhibit A, which 
shall all be attached hereto and incorporated herein by reference for and on behalf of CITY and 
hereinafter referred to as the “SERVICES”. 
2.2 CONSULTANT represents that it is duly licensed by CITY for the purposes of performing the 
SERVICES. 
2.3 CONSULTANT represents that it is duly qualified and licensed in the State of Nevada for the 
purposes of performing the SERVICES. 

For P&C Use Only 
CCBL expires _____ 
GL expires _____ 
AL expires _____ 
PL expires      ______ 
WC expires _____ 

        Exhibit-1: Contract No. 23300244
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(Professional Services Consultant Agreement) 
 

 
2.4 CONSULTANT represents that it and/or the persons it may employ possess all skills and training 
necessary to perform the SERVICES described herein and required hereunder. CONSULTANT shall 
perform the SERVICES faithfully, diligently, in a timely and professional manner, to the best of its ability, 
and in such a manner as is customarily performed by a person who is in the business of providing such 
services in similar circumstances. CONSULTANT shall be responsible for the professional quality and 
technical accuracy of all SERVICES furnished by CONSULTANT to CITY. 
2.5 CONSULTANT represents that neither the execution of this Contract nor the rendering of 
services by CONSULTANT hereunder will violate the provisions of or constitute a default under any other 
contract or agreement to which CONSULTANT is a party or by which CONSULTANT is bound, or which 
would preclude CONSULTANT from performing the SERVICES required of CONSULTANT hereunder, or 
which would impose any liability or obligation upon CITY for accepting such SERVICES. 
2.6 Before commencing with the performance of any work under this Contract, CONSULTANT shall 
obtain all necessary permits and licenses as may be necessary. Before and during the progress of work 
under this Contract, CONSULTANT shall give all notice and comply with all the laws, ordinances, rules 
and regulations of every kind and nature now or hereafter in effect promulgated by any Federal, State, 
County, or other Governmental Authority, relating to the performance of work under this Contract. If 
CONSULTANT performs any work that is contrary to any such law, ordinance, rule or regulation, it shall 
bear all the costs arising therefrom. 
2.7 Special Terms and Conditions for Engineers, Architects, and Land Surveying/Testing: 

2.7.1 Use of CONSULTANT’S Drawings, Specifications and Other Documents: 

2.7.1.1 The drawings, specifications and other documents prepared by CONSULTANT 
for this Contract are instruments of CONSULTANT’S service for use solely with respect 
to this Contract and, unless otherwise provided, CONSULTANT shall be deemed the 
author of these documents and shall retain all common law statutory and other reserved 
rights, including the copyright. 

2.7.2 Cost Accounting and Audits: 

2.7.2.1 If required by CITY, CONSULTANT agrees to make available to CITY for three 
(3) years after the completion of the SERVICES under this Contract, such books, 
records, receipts, vouchers, or other data as may be deemed necessary by CITY to 
enable it to arrive at appropriate cost figures for the purpose of establishing depreciation 
rates for the various materials and other elements which may have been incorporated 
into the SERVICES performed under this Contract. 

2.7.3 If Land Surveying or Testing SERVICES are provided to a Public Work Project involving 
actual Construction (not solely design work): 

2.7.3.1   DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3,5,6,&7 AND NRS 
338.070(5): CONSULTANT shall comply with Davis-Bacon Act and NRS 338.070(5).  
CONSULTANT and each covered contractor or subcontractor must provide a weekly 
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statement of wages paid to each of its employees engaged in covered SERVICES.  The 
statement shall be executed by CONSULTANT or subcontractor or by an authorized 
officer or employee of CONSULTANT or subcontractor who supervised the payment of 
wages and shall be on the “Statement of Compliance” form.  CONSULTANT shall submit 
a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or 
contains identical wording.  Per NRS 338.070(6) the records maintained pursuant to 
subsection 5 of this statute must be open at all reasonable hours to the inspection of the 
public body (the CITY’S representative) awarding the contract.  The CONSULTANT 
engaged on the public work or subcontractor engaged on the public work shall ensure 
that a copy of each record for each calendar month is received by the public body 
awarding the contract (the City) no later than 15 days after the end of the month. 

 
2.7.3.2   FEDERAL FUNDING: In the event federal funds are used for payment of all or 
part of this Contract, CONSULTANT shall submit a Statement of Compliance form 
WH347 or a form with identical wording and a Statement of Compliance prescribed by 
the Nevada Labor Commissioner within 7 days after the regular pay date for the pay 
period.  The original Statements shall be delivered to Carson City Public Works, 3505 
Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding 
Compliance.  

 
2.7.3.3   CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE 
PROJECTS: The higher of the Federal or local prevailing wage rates for CITY, as 
established by the Nevada Labor Commission and the Davis-Bacon Act, shall be paid for 
all classifications of labor on this project SERVICES. Should a classification be missing 
from the Davis-Bacon rates the CONSULTANT shall complete a request of authorization 
for additional classification or rate form SF1444 in its entirety and submit it to the CITY for 
approval and submission to the U.S. Department of Labor.  Also, in accordance with NRS 
338, the hourly and daily wage rates for the State and Davis-Bacon must be posted at the 
work site by CONSULTANT. CONSULTANT shall ensure that a copy of 
CONSULTANT’S and subcontractor’s certified payrolls for each calendar week are 
received by CITY. 

 
2.7.3.3.1  Per NRS 338.070(5) a CONSULTANT engaged on a public work and 
each subcontractor engaged on the public work shall keep or cause to be kept: 
 

(a) An accurate record showing, for each worker employed by the 
consultant or subcontractor in connection with the public work: 

(1) The name of the worker; 
(2) The occupation of the worker; 
(3) The gender of the worker, if the worker voluntarily agreed to 
specify that information pursuant to subsection 4, or an entry 
indicating that the worker declined to specify such information; 
(4) The ethnicity of the worker, if the worker voluntarily agreed to 
specify that information pursuant to subsection 4, or an entry 
indicating that the worker declined to specify such information; 

 
 

Packet Page 23



PROFESSIONAL SERVICES CONSULTANT AGREEMENT 
Contract No. 23300244 

Title: District 2 Colorado Street CDBG & Pavement Rehabilitation Project 
Material Testing Services 

 

 
Page 4 of 20 

(Professional Services Consultant Agreement) 
 

(5) If the worker has a driver’s license or identification card, an 
indication of the state or other jurisdiction that issued the license 
or card; and  
(6) The actual per diem, wages and benefits paid to the worker; 
and 

(b) An additional accurate record showing, for each worker employed by 
the consultant or subcontractor in connection with the public work who 
has a driver’s license or identification card: 

(1) The name of the worker; 
(2) The driver’s license number or identification card number of 
the worker; and 
(3) The state or other jurisdiction that issued the license or card. 

2.7.3.3.2  The original payroll records shall be certified and shall be submitted 
weekly to Carson City Public Works, 3505 Butti Way, Carson City, Nevada 
89703, attention Davis-Bacon/Federal Funding Compliance.  Submission of such 
certified payrolls shall be a condition precedent for processing the monthly 
progress payment.   CONSULTANT, as General Contractor, shall collect the 
wage reports from the subcontractors and ensure the receipt of a certified copy 
of each weekly payroll for submission to CITY as one complete package. 

 
2.7.3.3.3  Pursuant to NRS 338.060 and 338.070, CONSULTANT hereby agrees 
to forfeit, as a penalty to CITY, not less than Twenty Dollars ($20) nor more than 
Fifty Dollars ($50) for each calendar day or portion thereof that each worker 
employed on the Contract is paid less than the designated rate for any WORK 
done under the Contract, by CONSULTANT or any subcontractor under him/her, 
or is not reported to CITY as required by NRS 338.070. 

  
 

2.7.3.4 FAIR EMPLOYMENT PRACTICES: Pursuant to NRS 338.125, Fair Employment 
Practices, the following provisions must be included in any contract between 
CONSULTANT and a public body such as CITY: 

 
2.7.3.4.1  In connection with the performance of work or SERVICES under 
this Contract, CONSULTANT agrees not to discriminate against any 
employee or applicant for employment because of race, creed, color, 
national origin, sex, sexual orientation, gender identity, or age, including, 
without limitation, with regard to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
without limitation, apprenticeship. 

 
2.7.3.4.2 CONSULTANT further agrees to insert this provision in all subcontracts 
hereunder, except subcontracts for standard commercial supplies or raw 
materials. 

 
2.7.3.5  PREFERENTIAL EMPLOYMENT:  Unless, and except if, this Contract is funded 
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in whole or in part by federal grant funding (see 40 C.F.R. § 31.36(c) Competition), 
pursuant to NRS 338.130, in all cases where persons are employed in the construction of 
public works, preference must be given, the qualifications of the applicants being equal:  
(1) First: To persons who have been honorably discharged from the Army, Navy, Air 
Force, Marine Corps or Coast Guard of the United States, a reserve component thereof 
or the National Guard; and are citizens of the State of Nevada.  (2) Second: To other 
citizens of the State of Nevada. 

 
2.7.3.5.1   In connection with the performance of SERVICES under this Contract, 
CONSULTANT agrees to comply with the provisions of NRS 338.130 requiring 
certain preferences to be given to which persons are employed in the 
construction of a public work. If CONSULTANT fails to comply with the 
provisions of NRS 338.130, pursuant to the terms of NRS 338.130(3), this 
Contract is void, and any failure or refusal to comply with any of the provisions of 
this section renders this Contract void. 
 

2.7.4 If the CITY was required by NRS 332.039(1) to advertise or request a proposal for this 
Agreement, by signing this Agreement, the CONSULTANT provides a written certification 
that the CONSULTANT is not currently engaged in, and during the Term shall not 
engage in, a Boycott of Israel. The term “Boycott of Israel” has the meaning ascribed to 
that term in Section 3 of Nevada Senate Bill 26 (2017).  The CONSULTANT shall be 
responsible for fines, penalties, and payment of any State of Nevada or federal funds that 
may arise (including those that the CITY pays, becomes liable to pay, or becomes liable 
to repay) as a direct result of the CONSULTANT’s non-compliance with this Section. 

 
2.8 CITY Responsibilities: 

2.8.1 CITY shall make available to CONSULTANT all technical data that is in CITY'S 
possession, reasonably required by CONSULTANT relating to the SERVICES. 
2.8.2 CITY shall provide access to and make all provisions for CONSULTANT to enter upon 
public and private lands, to the fullest extent permitted by law, as reasonably required for 
CONSULTANT to perform the SERVICES. 
2.8.3 CITY shall examine all reports, correspondence, and other documents presented by 
CONSULTANT upon request of CITY, and render, in writing, decisions pertaining thereto within a 
reasonable time so as not to delay the work of CONSULTANT. 
2.8.4 It is expressly understood and agreed that all work done by CONSULTANT shall be 
subject to inspection and acceptance by CITY and approval of SERVICES shall not forfeit the 
right of CITY to require correction, and nothing contained herein shall relieve CONSULTANT of 
the responsibility of the SERVICES required under the terms of this Contract until all SERVICES 
have been completed and accepted by CITY. 

3. CONTRACT TERM: 
 
3.1 The term of this Contract begins on February 11, 2023, subject to Regional Transportation 
Commission approval (anticipated to be February 8, 2023) and ends on December 31, 2023, unless 
sooner terminated by either party as specified in Section 7 (CONTRACT TERMINATION). 
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4. NOTICE: 
 

4.1 Except any applicable bid and award process where notices may be limited to postings by CITY 
on its Bid Opportunities website (www.carson.org), all notices or other communications required or 
permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given 
if delivered personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous 
regular mail, or by certified mail, return receipt requested, postage prepaid on the date posted, and 
addressed to the other party at the address specified below. 
 
4.2 Notice to CONSULTANT shall be addressed to: 
 

Verdie Legg, Project Manager 
Construction Materials Engineers, Inc. 
300 Sierra Manor Drive, Suite 1 
Reno, NV 89511 
775-737-7569 
vlegg@cmenv.com  
 

4.3 Notice to CITY shall be addressed to: 
 

Carson City Purchasing and Contracts Department 
Carol Akers, Purchasing and Contracts Administrator 
201 North Carson Street, Suite 2 
Carson City, NV 89701 
775-283-7362 / FAX 775-887-2286 
CAkers@carson.org 

 
5. COMPENSATION: 

 
5.1 The parties agree that CONSULTANT will provide the SERVICES specified in Section 2 
(SCOPE OF WORK) and CITY agrees to pay CONSULTANT the Contract’s compensation based upon 
Time and Materials of Work Fee Schedule for a not to exceed maximum amount of Eighty Nine Thousand 
Three Hundred Sixty Dollars and 00/100 ($89,360.00), and hereinafter referred to as “Contract Sum”. 
5.2 Contract Sum represents full and adequate compensation for the completed SERVICES, and 
includes the furnishing of all materials; all labor, equipment, tools, and appliances; and all expenses, 
direct or indirect, connected with the proper execution of the SERVICES. 
5.3 CITY has provided a sample invoice and CONSULTANT shall submit its request for payment 
using said sample invoice. 
5.4 Payment by CITY for the SERVICES rendered by CONSULTANT shall be due within thirty (30) 
calendar days from the date CITY acknowledges that the performance meets the requirements of this 
Contract or from the date the correct, complete, and descriptive invoice is received by CITY employee 
designated on the sample invoice, whichever is the later date. 
5.5 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise specified. 

6. TIMELINESS OF BILLING SUBMISSION: 
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6.1 The parties agree that timeliness of billing is of the essence to this Contract and recognize that 
CITY is on a fiscal year which is defined as the period beginning July 1 and ending June 30 of the 
following year. All billings for dates of service prior to July 1 must be submitted to CITY no later than the 
first Friday in August of the same year. A billing submitted after the first Friday in August will subject 
CONSULTANT to an administrative fee not to exceed $100.00. The parties hereby agree this is a 
reasonable estimate of the additional costs to CITY of processing the billing as a stale claim and that this 
amount will be deducted from the stale claim payment due to CONSULTANT. 

7. CONTRACT TERMINATION: 

7.1 Termination Without Cause: 
 

7.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be 
terminated upon written notice by mutual consent of both parties or unilaterally by either party 
without cause. 
 
7.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers 
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the 
Contract is terminated in this manner, payment will be made for SERVICES actually completed. If 
termination occurs under this provision, in no event shall CONSULTANT be entitled to anticipated 
profits on items of SERVICES not performed as of the effective date of the termination or 
compensation for any other item, including but not limited to, unabsorbed overhead. 
CONSULTANT shall require that all subcontracts which it enters related to this Contract likewise 
contain a termination for convenience clause which precludes the ability of any subconsultant to 
make claims against CONSULTANT for damages due to breach of contract, of lost profit on items 
of SERVICES not performed or of unabsorbed overhead, in the event of a convenience 
termination. 

 
7.2 Termination for Nonappropriation: 

 
7.2.1 All payments and SERVICES provided under this Contract are contingent upon the 
availability of the necessary public funding, which may include various internal and external 
sources.  In the event that Carson City does not acquire and appropriate the funding necessary to 
perform in accordance with the terms of the Contract, the Contract shall automatically terminate 
upon CITY’S notice to CONSULTANT of such nonappropriation, and no claim or cause of action 
may be based upon any such nonappropriation. 

 
7.3 Cause Termination for Default or Breach: 

 
7.3.1 A default or breach may be declared with or without termination. 
 
7.3.2 This Contract may be terminated by either party upon written notice of default or breach 
to the other party as follows: 

 
7.3.2.1 If CONSULTANT fails to provide or satisfactorily perform any of the conditions, 
work, deliverables, goods, or any SERVICES called for by this Contract within the time 
requirements specified in this Contract or within any granted extension of those time 
requirements; or  
 
7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit, 
qualification or certification required by statute, ordinance, law, or regulation to be held by 
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CONSULTANT to provide the goods or SERVICES or any services required by this 
Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, 
lapsed, or not renewed; or 
 
7.3.2.3 If CONSULTANT becomes insolvent, subject to receivership, or becomes 
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or 
 
7.3.2.4 If CITY materially breaches any material duty under this Contract and any such 
breach impairs CONSULTANT’S ability to perform; or 
 
7.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money, 
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or 
any agent or representative of CONSULTANT, to any officer or employee of CITY with a 
view toward securing a contract or securing favorable treatment with respect to awarding, 
extending, amending, or making any determination with respect to the performing of such 
contract; or 
 
7.3.2.6 If it is found by CITY that CONSULTANT has failed to disclose any material 
conflict of interest relative to the performance of this Contract. 
 

7.4 Time to Correct (Declared Default or Breach): 
 

7.4.1 Termination upon a declared default or breach may be exercised only after providing 7 
(seven) calendar days written notice of default or breach, and the subsequent failure of the 
defaulting or breaching party, within five (5) calendar days of providing that default or breach 
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared 
default or breach has been corrected.  Time to correct shall run concurrently with any notice of 
default or breach and such time to correct is not subject to any stay with respect to the 
nonexistence of any Notice of Termination.  Untimely correction shall not void the right to 
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly 
provided in writing by the aggrieved party. There shall be no time to correct with respect to any 
notice of termination without cause or termination for nonappropriation. 

 
7.5 Winding Up Affairs Upon Termination: 

 
7.5.1 In the event of termination of this Contract for any reason, the parties agree that the 
provisions of this Subsection 7.5  (Winding Up Affairs Upon Termination) survive termination: 

 
7.5.1.1 The parties shall account for and properly present to each other all claims for 
fees and expenses and pay those which are undisputed and otherwise not subject to set 
off under this Contract. Neither party may withhold performance of winding up provisions 
solely based on nonpayment of fees or expenses accrued up to the time of termination; 
and 

 
7.5.1.2 CONSULTANT shall satisfactorily complete SERVICES in progress at the 
agreed rate (or a pro rata basis if necessary) if so requested by CITY; and 

 
7.5.1.3 CONSULTANT shall execute any documents and take any actions necessary to 
effectuate an assignment of this Contract if so requested by CITY; and 

 
7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY 
possession all proprietary information in accordance Section 19 (CITY OWNERSHIP OF 
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PROPRIETARY INFORMATION). 
7.6 Notice of Termination: 

 
7.6.1 Unless otherwise specified in this Contract, termination shall not be effective until seven 
(7) calendar days after a party has provided written notice of default or breach, or notice of 
without cause termination.  Notice of Termination may be given at the time of notice of default or 
breach, or notice of without cause termination.  Notice of Termination may be provided separately 
at any time after the running of the 7-day notice period, and such termination shall be effective on 
the date the Notice of Termination is provided to the party unless a specific effective date is 
otherwise set forth therein.  Any delay in providing a Notice of Termination after the 7-day notice 
period has run without a timely correction by the defaulting or breaching party shall not constitute 
any waiver of the right to terminate under the existing notice(s). 
 

8. REMEDIES: 
Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be 
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without 
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that, 
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of 
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against 
any unpaid obligation of CONSULTANT to CITY. 
9. LIMITED LIABILITY: 
CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract 
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless 
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed 
the amount of funds appropriated for payment under this Contract, but not yet paid to CONSULTANT, for the 
fiscal year budget in existence at the time of the breach. CONSULTANT’S tort liability shall not be limited. 
10. FORCE MAJEURE: 
Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its 
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, 
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In 
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the 
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening 
cause ceases. 
11. INDEMNIFICATION: 

11.1 To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41, 
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the 
other party from and against all liability, claims, actions, damages, losses, and expenses, including but 
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or 
omissions of the indemnifying party, its officers, employees and agents.  Such obligation shall not be 
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which 
would otherwise exist as to any party or person described in this Section. 
 
11.2 As required by NRS 338.155, if this Contract involves a “public work” construction project as 
defined above, CONSULTANT shall defend, indemnify and hold harmless the CITY, and the employees, 
officers and agents of the public body from any liabilities, damages, losses, claims, actions or 
proceedings, including without limitation, reasonable attorney's fees, to the extent that such liabilities, 
damages, losses, claims, actions or proceedings are caused by the negligence, errors, omissions, 
recklessness or intentional misconduct of the CONSULTANT or the employees or agents of the 
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CONSULTANT in the performance of the Contract. Such obligation shall not be construed to negate, 
abridge, or otherwise reduce any other right or obligation of the indemnity which would otherwise exist as 
to any party or person described in this section.  However, with respect to any anticipated benefits to 
CITY resulting from the Scope of Work, CONSULTANT shall not be responsible or liable to CITY for any 
warranties, guarantees, fitness for a particular purpose or loss of anticipated profits resulting from any 
termination of this Contract.  Additionally, CONSULTANT shall not be responsible for acts and decisions 
of third parties, including governmental agencies, other than CONSULTANT’S subcontractors, that 
impact project completion and/or success. 
11.3 Except as otherwise provided in Subsection 11.5 below, the indemnifying party shall not be 
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the 
same, for any period occurring before the indemnified party provides written notice of the pending 
claim(s) or cause(s) of action to the indemnifying party, along with: 

11.3.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and 
11.3.2 a detailed explanation of the basis upon which the indemnified party believes that the 
claim or cause of action asserted against the indemnified party implicates the culpable conduct of 
the indemnifying party, its officers, employees, and/or agents. 

11.4 After the indemnifying party has begun to provide a legal defense for the indemnified party, the 
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any 
additional counsel for the indemnified party, including counsel through which the indemnified party might 
voluntarily choose to participate in its defense of the same matter. 
11.5 After the indemnifying party has begun to provide a legal defense for the indemnified party, the 
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by 
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred 
by separate counsel. 

12. INDEPENDENT CONTRACTOR: 
12.1 CONSULTANT, as an independent contractor, is a natural person, firm or corporation who 
agrees to perform SERVICES for a fixed price according to his or its own methods and without subjection 
to the supervision or control of the CITY, except as to the results of the SERVICES, and not as to the 
means by which the SERVICES are accomplished. 
12.2 It is mutually agreed that CONSULTANT is associated with CITY only for the purposes and to the 
extent specified in this Contract, and in respect to performance of the contracted SERVICES pursuant to 
this Contract. CONSULTANT is and shall be an independent contractor and, subject only to the terms of 
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of 
the details incident to its duties under this Contract. 
12.3 Nothing contained in this Contract shall be deemed or construed to create a partnership or joint 
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any 
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of 
CONSULTANT or any other party. 
12.4 CONSULTANT, in addition to Section 11 (INDEMNIFICATION), shall indemnify and hold CITY 
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities, 
expenses arising out of or incurred in any way because of, but not limited to, CONSULTANT’S 
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of 
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal 
governmental entity. 
12.5 Neither CONSULTANT nor its employees, agents, or representatives shall be considered 
employees, agents, or representatives of CITY. 
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13. INSURANCE REQUIREMENTS (GENERAL): 
13.1 NOTICE: The following general insurance requirements shall apply unless these general 
requirements are altered by any specific requirements set forth in CITY’S solicitation for bid 
document, the adopted bid or other document incorporated into this Contract by the parties. 

13.2 CONSULTANT, as an independent contractor and not an employee of CITY, must carry policies 
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no 
liability except as specifically provided in this Contract. 
13.3 CONSULTANT shall not commence work before: (1) CONSULTANT has provided the required 
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance 
policies provided by CONSULTANT. 
13.4 Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of 
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the 
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY 
to timely approve shall not constitute a waiver of the condition. 
13.5 Insurance Coverage (13.6 through 13.23): 
13.6 CONSULTANT shall, at CONSULTANT’S sole expense, procure, maintain and keep in force for 
the duration of this Contract the following insurance conforming to the minimum requirements specified 
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall 
be in effect prior to the commencement of work by CONSULTANT and shall continue in force as 
appropriate until the later of: 

13.6.1 Final acceptance by CITY of the completion of this Contract; or 
13.6.2 Such time as the insurance is no longer required by CITY under the terms of this 
Contract. 
13.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in 
excess of and non-contributing with any insurance required from CONSULTANT. 
CONSULTANT’S insurance policies shall apply on a primary basis. Until such time as the 
insurance is no longer required by CITY, CONSULTANT shall provide CITY with renewal or 
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or 
replacement of the required insurance. If at any time during the period when insurance is required 
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as 
soon as CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately 
notify CITY and immediately replace such insurance or bond with an insurer meeting the 
requirements. 

13.7 General Insurance Requirements (13.8 through 13.23): 
13.8 Certificate Holder: Each certificate shall list Carson City c/o Carson City Purchasing and 
Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder. 
13.9 Additional Insured: By endorsement to the general liability insurance policy evidenced by 
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune 
contractors shall be named as additional insureds for all liability arising from this Contract. 
13.10 Waiver of Subrogation: Each liability insurance policy, except for professional liability, shall 
provide for a waiver of subrogation in favor of City.  
13.11 Cross-Liability:  All required liability policies shall provide cross-liability coverage as would be 
achieved under the standard ISO separation of insureds clause. 
13.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONSULTANT shall apply 
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on a first dollar basis without application of a deductible or self-insured retention unless otherwise 
specifically agreed to by CITY. Such approval shall not relieve CONSULTANT from the obligation to pay 
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed 
$5,000.00 per occurrence, unless otherwise approved by CITY. 
13.13 Policy Cancellation: Except for ten (10) calendar days’ notice for non-payment of premium, 
CONSULTANT or its insurers must provide thirty (30) calendar days prior written notice to Carson City 
Purchasing and Contracts if any policy will be canceled, non-renewed or if required coverage and /or 
limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent 
by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701. 
When available, each insurance policy shall be endorsed to provide thirty (30) days’ notice of 
cancellation, except for ten (10) days’ notice for non-payment of premium, to City. 
13.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to 
do business in the State of Nevada or eligible surplus lines insurers under federal and Nevada law and 
having agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best 
as “A-VII” or better. 
13.15 Evidence of Insurance: Prior to commencement of work, CONSULTANT must provide the 
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson 
City, NV 89701: 
13.16 Certificate of Insurance: CONSULTANT shall furnish City with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with the insurance 
requirements set forth herein. The Acord 25 Certificate of Insurance form or a form substantially similar 
must be submitted to Carson City Purchasing and Contracts to evidence the insurance policies and 
coverages required of CONSULTANT. 
13.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26), 
signed by an authorized insurance company representative, must be submitted to Carson City 
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection 
13.9 (Additional Insured). 
13.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to 
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance 
policy may be required. 
13.19 Review and Approval: Documents specified above must be submitted for review and approval 
by CITY Purchasing and Contracts prior to the commencement of work by CONSULTANT. Neither 
approval by CITY nor failure to disapprove the insurance furnished by CONSULTANT shall relieve 
CONSULTANT of CONSULTANT’S full responsibility to provide the insurance required by this Contract. 
Compliance with the insurance requirements of this Contract shall not limit the liability of CONSULTANT 
or its subcontractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of 
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request 
and review a copy of any required insurance policy or endorsement to assure compliance with these 
requirements. 
13.20 COMMERCIAL GENERAL LIABILITY INSURANCE: 

CONSULTANT shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $1,000,000 each occurrence.  
13.20.1  Minimum Limits required: 
13.20.2  Two Million Dollars ($2,000,000.00) - General Aggregate. 
13.20.3  Two Million Dollars ($2,000,000.00) - Products & Completed Operations 
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Aggregate. 
13.20.4  One Million Dollars ($1,000,000.00) - Each Occurrence. 
13.20.5              CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a 

substitute form providing equivalent coverage) and shall cover liability arising 
from premises, operations, products-completed operations, personal and 
advertising injury, and liability assumed under an insured contract [(including the 
tort liability of another assumed in a business contract)]. 

13.20.6 City and County of Carson City, Nevada, its officers, employees and immune 
contractors shall be included as an additional insured under the CGL, using ISO 
additional insured endorsement CG 20 10 or CG 20 26, or a substitute providing 
equivalent coverage, and under the commercial umbrella, if any. 

13.20.7 This insurance shall apply as primary insurance with respect to any other 
insurance or self-insurance programs afforded to City There shall be no 
endorsement or modification of the CGL to make it excess over other available 
insurance; alternatively, if the CGL states that it is excess or pro rata, the policy 
shall be endorsed to be primary with respect to the additional insured. 

13.20.8 There shall be no endorsement or modification of the CGL limiting the scope of 
coverage for liability assumed under a contract. 

13.20.9 Consultant waives all rights against City and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by 
the commercial general liability or commercial umbrella liability insurance 
maintained pursuant to this Contract. Insurer shall endorse CGL policy as 
required to waive subrogation against City with respect to any loss paid under the 
policy. 

13.21 BUSINESS AUTOMOBILE LIABILITY INSURANCE: 
13.21.1  Minimum Limit required: 
13.21.2             Consultant shall maintain automobile liability and, if necessary, commercial 

umbrella liability insurance with a limit of not less than $1,000,000 each accident 
for bodily injury and property damage. 

13.21.3              Such insurance shall cover liability arising out of owned, hired, and non-owned 
autos (as applicable).  Coverage as required above shall be written on ISO form 
CA 00 01, CA 00 05, CA 00 25, or a substitute form providing equivalent liability 
coverage. 

13.21.4 Consultant waives all rights against City and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by 
the automobile liability or other liability insurance obtained by CONSULTANT 
pursuant this Contract. 

13.22 PROFESSIONAL LIABILITY INSURANCE 
13.22.1  Minimum Limit required:  
13.22.2             CONSULTANT shall maintain professional liability insurance applying to all 

activities performed under this Contract with limits not less than One Million 
Dollars ($1,000,000.00) and Two Million Dollars ($2,000,000) in the aggregate. 

13.22.3             Retroactive date:  Prior to commencement of the performance of this Contract. 
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13.22.4             CONSULTANT will maintain professional liability insurance during the term of this 
Contract and for a period of three (3) years after termination of this Contract 
unless waived by the City.  In the event of non-renewal or other lapse in 
coverage during the term of this Contract or the three (3) year period described 
above, CONSULTANT shall purchase Extended Reporting Period coverage for 
claims arising out of CONSULTANT’s negligence acts, errors and omissions 
committed during the term of the Professional Liability Policy. The Extended 
Reporting Period shall continue through a minimum of three (3) years after 
termination date of this Contract. 

13.22.5  A certified copy of this policy may be required. 
13.23 WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE: 

13.23.1 CONSULTANT shall provide workers’ compensation insurance as required by 
NRS Chapters 616A through 616D inclusive and Employer’s Liability insurance 
with a minimum limit not less than $1,000,000 each accident for bodily injury by 
accident or $1,000,000 each employee for bodily injury by disease. 

13.23.2  CONSULTANT may, in lieu of furnishing a certificate of an insurer, provide an 
affidavit indicating that CONSULTANT is a sole proprietor; that CONSULTANT 
will not use the services of any employees in the performance of this Contract; 
that CONSULTANT has elected to not be included in the terms, conditions, and 
provisions of NRS Chapters 616A-616D, inclusive; and that CONSULTANT is 
otherwise in compliance with the terms, conditions, and provisions of NRS 
Chapters 616A-616D, inclusive. 

13.23.3 CONSULTANT waives all rights against City and its agents, officers, directors, 
and employees for recovery of damages to the extent these damages are 
covered by the workers’ compensation and employer’s liability or commercial 
umbrella liability insurance obtained by Consultant pursuant to this Contract. 
Consultant shall obtain an endorsement equivalent to WC 00 03 13 to affect this 
waiver. 

14. BUSINESS LICENSE: 
14.1 CONSULTANT shall not commence work before CONSULTANT has provided a copy of his 
Carson City business license to Carson City Purchasing and Contracts. 
14.2 The Carson City business license shall continue in force until the later of: (1) final acceptance by 
CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer 
required by CITY under the terms of this Contract. 

15. COMPLIANCE WITH LEGAL OBLIGATIONS: 
CONSULTANT shall procure and maintain for the duration of this Contract any state, county, city, or federal 
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation 
to be held by CONSULTANT to provide the goods or SERVICES or any services of this Contract. CONSULTANT 
will be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, 
fines, judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and 
personal property taxes are the responsibility of CONSULTANT in accordance with NRS Chapter 361 generally 
and NRS 361.157 and 361.159, specifically regarding for profit activity. CONSULTANT agrees to be responsible 
for payment of any such government obligations not paid by its subcontractors during performance of this 
Contract. CITY may set-off against consideration due any delinquent government obligation. 
16. WAIVER OF BREACH: 
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Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or 
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to 
any other breach. 
17. SEVERABILITY: 
If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract 
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held 
to render any other provision or provisions of this Contract unenforceable. 
18. ASSIGNMENT / DELEGATION: 
To the extent that any assignment of any right under this Contract changes the duty of either party, increases the 
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as 
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the 
assignment shall be void, and shall be a breach of this Contract.  CONSULTANT shall neither assign, transfer nor 
delegate any rights, obligations or duties under this Contract without the prior written approval of CITY.  The 
parties do not intend to benefit any third party beneficiary regarding their respective performance under this 
Contract. 
19. CITY OWNERSHIP OF PROPRIETARY INFORMATION: 
Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, 
maps, data, system designs, computer programs, computer codes, and computer records (which are intended to 
be consideration under this Contract), or any other documents or drawings, prepared or in the course of 
preparation by CONSULTANT (or its subcontractors) in performance of its obligations under this Contract shall be 
the exclusive property of CITY and all such materials shall be delivered into CITY possession by CONSULTANT 
upon completion, termination, or cancellation of this Contract. CONSULTANT shall not use, willingly allow, or 
cause to have such materials used for any purpose other than performance of CONSULTANT'S obligations under 
this Contract without the prior written consent of CITY. Notwithstanding the foregoing, CITY shall have no 
proprietary interest in any materials licensed for use by CITY that are subject to patent, trademark or copyright 
protection. 
20. PUBLIC RECORDS: 
Pursuant to NRS 239.010, information or documents received from CONSULTANT may be open to public 
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law 
or a common law balancing of interests. CONSULTANT may clearly label specific parts of an individual document 
as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONSULTANT thereby 
agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any document that 
is released by CITY shall constitute a complete waiver of any and all claims for damages caused by any release 
of the records. 
21. CONFIDENTIALITY: 
CONSULTANT shall keep confidential all information, in whatever form, produced, prepared, observed or 
received by CONSULTANT to the extent that such information is confidential by law or otherwise required by this 
Contract. 
22. FEDERAL FUNDING: 

22.1 In the event federal grant funds are used for payment of all or part of this Contract: 
22.1.1   CONSULTANT certifies, by signing this Contract, that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. This certification is made 
pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 
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28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 
19160-19211), and any relevant program-specific regulations. This provision shall be required of 
every subcontractor receiving any payment in whole or in part from federal funds. 

22.1.2  CONSULTANT and its subcontractors must be registered in the US Government System for 
Award Management (SAM) for verification on projects with federal funding. 

22.1.3  CONSULTANT and its subcontractors shall comply with all terms, conditions, and 
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, 
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, 
inclusive, and any relevant program-specific regulations. 

22.1.4   CONSULTANT and its subcontractors shall comply with the requirements of the Civil Rights 
Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any 
relevant program-specific regulations, and Executive Order 11478 (July 21, 2014) and shall not 
discriminate against any employee or offeror for employment because of race, national origin, 
creed, color, sex, sexual orientation, gender identity, religion, age, disability or handicap 
condition (including AIDS and AIDS-related conditions). 

22.1.5    If and when applicable to the particular federal funding and the Scope of Work under this 
Contract, CONSULTANT and its subcontractors shall comply with: American Iron and Steel 
(AIS) provisions of P.L. 113- 76, Consolidated Appropriations Act, 2014, Section 1605 – Buy 
American (100% Domestic Content of iron, steel and manufactured goods); Federal Highway 
Administration (FHWA) 23 U.S.C. § 313 – Buy America, 23 C.F.R. §635.410 (100% Domestic 
Content of steel, iron and manufactured products); Federal Transit Administration (FTA) 49 
U.S.C. § 5323(j), 49 C.F.R. Part 661 – Buy America Requirements (See 60% Domestic 
Content for buses and other Rolling Stock). 

23. LOBBYING: 
23.1 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding 
associated with this Contract will be used for any purpose associated with or related to lobbying or 
influencing or attempting to lobby or influence for any purpose the following: 

23.1.1 Any federal, state, county or local agency, legislature, commission, council or board; 
23.1.2 Any federal, state, county or local legislator, commission member, council member, board 
member, or other elected official; or 
23.1.3 Any officer or employee of any federal, state, county or local agency; legislature, 
commission, council or board. 

24. GENERAL WARRANTY: 
CONSULTANT warrants that it will perform all SERVICES required hereunder in accordance with the prevailing 
standard of care by exercising the skill and care normally required of individuals performing the same or similar 
SERVICES, under the same or similar circumstances, in the State of Nevada. 
25. PROPER AUTHORITY: 
The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full 
power and authority to enter into this Contract. CONSULTANT acknowledges that this Contract is effective only 
after approval by the Regional Transportation Commission and only for the period of time specified in this 
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Contract. Any SERVICES performed by CONSULTANT before this Contract is effective or after it ceases to be 
effective is performed at the sole risk of CONSULTANT. 
26. ALTERNATIVE DISPUTE RESOLUTION (Public Work): 
If the SERVICES under this Contract involve a “public work” as defined under NRS 338.010(18), then pursuant to 
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the 
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a 
judicial action if a dispute arising between the public body and the CONSULTANT engaged on the public work 
cannot otherwise be settled.  Therefore, unless ADR is otherwise provided for by the parties in any other 
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONSULTANT 
regarding that public work cannot otherwise be settled, CITY and CONSULTANT agree that, before judicial action 
may be initiated, CITY and CONSULTANT will submit the dispute to non-binding mediation.  CITY shall present 
CONSULTANT with a list of three potential mediators.  CONSULTANT shall select one person to serve as the 
mediator from the list of potential mediators presented by CITY.  The person selected as mediator shall determine 
the rules governing the mediation. 
27. GOVERNING LAW / JURISDICTION: 
This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according 
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the 
application of the law of any other jurisdiction. CONSULTANT consents and agrees to the jurisdiction of the 
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract. 
28. ENTIRE CONTRACT AND MODIFICATION: 
This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended 
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other 
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated 
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general 
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms 
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or 
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the 
respective parties hereto and approved by the Regional Transportation Commission.   Conflicts in language 
between this Contract and any other agreement between CITY and CONSULTANT on this same matter shall be 
construed consistent with the terms of this Contract.  The parties agree that each has had their respective counsel 
review this Contract which shall be construed as if it was jointly drafted. 
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29. ACKNOWLEDGMENT AND EXECUTION: 
This Contract may be executed in counterparts.  The parties hereto have caused this Contract to be signed and 
intend to be legally bound thereby as follows: 
 
CARSON CITY      CITY’S LEGAL COUNSEL    
Attn:  Carol Akers, Purchasing & Contracts Administrator  Carson City District Attorney 
Purchasing and Contracts Department    I have reviewed this Contract and approve 
201 North Carson Street, Suite 2    as to its legal form. 
Carson City, Nevada 89701 
Telephone:  775-283-7362 
Fax:  775-887-2286 
CAkers@carson.org 
 
 
By:________________________________   By:_______________________________  
Sheri Russell-Benabou, Chief Financial Officer   Deputy District Attorney 
 
Dated ______________________    Dated _____________________ 
 
 
CITY’S ORIGINATING DEPARTMENT 
CONSULTANT will not be given authorization 
to begin work until this Contract has been     
signed by Purchasing and Contracts    
        
BY:  Carol Akers       Project# P303521001 

Purchasing & Contracts Administrator    Account: 2535005-507010 = $51,830 
           5203505-507010 = $37,530  

 
By: _______________________________ 
 
 
Dated _____________________________ 
 
 
 
 
PROJECT CONTACT PERSON: 
 
Brian Elder, Project Manager 
Telephone:  775-283-7586 
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Undersigned deposes and says under penalty of perjury:  That he/she is CONSULTANT or authorized agent of 
CONSULTANT; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions 
and requirements thereof. 

CONSULTANT 
BY: Verdie Legg 
TITLE: Project Manager 
FIRM: Construction Materials Engineers, Inc. 
CARSON CITY BUSINESS LICENSE #: BL-003430 
Address: 300 Sierra Manor Drive, Suite 1 
City: Reno   State: NV Zip Code: 89511 
Telephone: 775-737-7569 
E-mail Address: vlegg@cmenv.com

_____________________________________________________ 
(Signature of Consultant) 

DATED ______________________________________________ 

STATE OF____________________________) 
)ss 

County of ____________________________) 
Signed and sworn (or affirmed before me on this ______day of ____________________________, 20___. 
_________________________________________ 

(Signature of Notary) 

(Notary Stamp) 
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CONTRACT ACCEPTANCE AND EXECUTION: 
The Regional Transportation Commission for Carson City, Nevada at their publicly noticed meeting 
of February 8, 2023, approved the acceptance of the attached Contract hereinbefore identified as 
CONTRACT No. 23300244.  Further, the Regional Transportation Commission for Carson City, 
Nevada authorizes the Chairperson to sign this document and record the signature for the execution 
of this Contract in accordance with the action taken. 

CARSON CITY, NEVADA 

   ______________________________________ 
   LORI BAGWELL, MAYOR, CHAIRPERSON 

    DATED this 8th day of February 2023. 
ATTEST: 

__________________________________ 
WILLIAM SCOTT HOEN, CLERK-RECORDER 
DATED this 8th day of February 2023. 

 
 

Packet Page 40



300 Sierra Manor Drive, Suite 1 
Reno, NV 89511 

Office 775-851-8205   fax 775-851-8593   www.cmenv.com 

December 20, 2022 

Mr. Brian Elder, P.E. 
Carson City Public Works 
3505 Butti Way,  
Carson City, Nevada 89701 

RE: Materials Testing Services  
Colorado Street CDBG & Pavement Rehabilitation Project  

 Carson City, Nevada 

Dear Mr. Elder: 

We are transmitting this proposal for performing material testing services. Per the project plans dated 
11/15/22, we understand our scope of work is to provide material testing during the placement of 
subgrade, aggregate base, backfill, pulverization, roadbed modification soils, concrete, and asphalt. 

Based on this scope of work and an assumed project schedule, we will provide our services on a time and 
materials basis not to exceed $89,360.00. Attached is an outline including total trips, hours per trip and 
associated fees for your review. 

These services will be performed on a time and expense basis in accordance with our current standard 
fee schedule.  

Upon receiving your approval, we will proceed with our services in accordance with the terms and 
conditions of the Professional Services Agreement.  

We appreciate the opportunity to provide our inspection services. If you have any questions or require 
further information, please do not hesitate to call. 

Sincerely, 

CONSTRUCTION MATERIALS ENGINEERS, INC. 

Justin Verdie Legg 
Project Manager 
vlegg@cmenv.com
Direct: 775-737-7567 
Mobile: 775-772-0658 

JVL:mad 

v:\promotion\minor proposals\2022\carson city_colorado street\proposal_ltr_12-20-22.doc

Exhibit A
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CME, INC. 775-851-8205

DATE : 12/20/2022

ACTIVITY QTY/DAYS HRS/DAY RATE TOTAL COMMENTS

PROJECT MANAGEMENT

PROJECT MANAGER 30 2 180.00$     10,800.00$     COORD, CONSULT AND RPTS

PULVERIZING / EARTHWORK

TESTER 6 8 130.00$     6,240.00$     ROADBED MOD

TESTER (OT) 6 2 170.00$     2,040.00$     ROADBED MOD

TESTER 30 2 130.00$     7,800.00$     SUBGRADE 

TESTER 30 2 130.00$     7,800.00$     AGGREGATE BASE

UNDERGROUND UTILITIES ASSUME 150LF/DAY

TESTER 25 4 130.00$     13,000.00$     WATER (6" & 8" PVC) 

PORTLAND CEMENT CONCRETE (PCC)* 1 SET/DAY (OR 50CY)

TESTER 30 4 130.00$     15,600.00$     SIDEWALK, CURB, MEDIAN, DRIVEWAY

* CYLINDER PICK-UP INCLUDED THE NEXT DAY

ASPHALT - Alt A

TESTER 4 8 130.00$     4,160.00$     ~ 5650 TNS

TESTER (OT) 4 2 170.00$     1,360.00$     

TESTER 2 8 130.00$     2,080.00$     CORING

LABORATORY TESTING

MOISTURE DENSITY CURVE 8 300.00$     2,400.00$     NATIVE, BEDDING, ROADBED, AB

SIEVE ANALYSIS 3 150.00$     450.00$     NATIVE

PLASTICITY INDEX 3 120.00$     360.00$     NATIVE

CYLINDERS 27 150.00$     4,050.00$     SETS OF 5

IGNITION OVEN CALIBRATION 1 300.00$     300.00$     ONE PER PROJECT

FULL MARSHALL SERIES 12 640.00$     7,680.00$     1/500 TNS

AC CORES 12 270.00$     3,240.00$     SET OF THREE, 1/DAY

ESTIMATED TOTAL FEE: 89,360.00$     

NOTES:

1. BASED ON CME PAYING PREVAILING WAGES - $44.17

2. BASED ON ASSUMED PROJECT SCHEDULE - CAN BE REFINED UPON RECEIPT OF ACTIVITY-BASED SCHEDULE

3. UNLESS NOTED, REBAR INSPECTIONS IMMEDIATELY PRIOR TO CONCRETE POUR

4. TESTER RATE INCLUDES VEHICLE AND EQUIPMENT

COLORADO STREET CDBG AND PAVEMENT RECONSTRUCTION PROJECT

CARSON CITY, NEVADA 

MATERIALS TESTING

CARSON CITY 

Page 1 of 1

Exhibit A
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STAFF REPORT 

 
  
 
 
Report To:  The Carson City Regional Transportation Commission (RTC)    
 
Meeting Date:  February 8, 2023 
 
Staff Contact:  Bryan Byrne, Transportation/Traffic Engineer 
 
Agenda Title:  For Possible Action – Discussion and possible action regarding Contract 23300288 for Lumos 
& Associates, Inc. (“Lumos”) to perform civil engineering services for the District 5 Winnie Lane 
Reconstruction Project (“Project”) for a total not to exceed amount of $84,820. 
 
Staff Summary:  The Project is a pavement reconstruction project in Performance District 5 and includes 
roadway reconstruction on Winnie Lane between N. Carson Street and Mountain Street. The Project also 
includes pedestrian and bicycle improvements. Lumos will assist City staff by completing civil engineering 
design plans for the Project. The design is anticipated to be completed by December 31, 2023.                      
 
Agenda Action:  Formal Action/Motion   Time Requested:  5 minutes 
 
 

Proposed Motion  
I move to approve the contract, as presented. 
 
Background/Issues & Analysis   
The Project includes pavement reconstruction, pedestrian crossing enhancements, and new curb, gutter, and 
sidewalk along portions of Winnie Lane. The Project also includes minor water utility improvements at the 
intersection of Mountain Street and Winnie Lane. 
 
Lumos was selected for the Project using Carson City’s Transportation Engineering Qualified Consultant List 
for 2022-2024. Lumos will be completing project survey, pavement design, utility design, roadway design, 
and preparation of the design, plans specifications, and cost estimate. Lumos will also provide limited support 
during bidding and construction by assisting Carson City with answering questions related to the design. The 
design is anticipated to be completed in the winter of 2023 with construction planned to begin in spring 2024.  
 
Applicable Statute, Code, Policy, Rule or Regulation   
NRS 277A.270; NRS 625.530(3) 
 
Financial Information 

Is there a fiscal impact?     Yes       No 
 
If yes, account name / number: Project P303523002, Regional Transportation fund, Capital Improvements 
account / 2535005-507010 
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RTC- Staff Report Page 2 
 

Is it currently budgeted?     Yes       No   
 
Explanation of Fiscal Impact:   
If approved, the above account will have a net decrease of $84,820. The current available project budget is 
$920,000, which will be transferred from Infrastructure Capital, which has a budget of $1,610,999.  
 
Alternatives  
Do not approve the contract and provide alternative direction to staff. 
 
Supporting Material 
-Exhibit-1: Contract No. 23300288 
  
 
Board Action Taken: 
Motion: ______________________________ 1) _________________ Aye/Nay 
                   2) _________________ ________ 
           ________ 
           ________ 
           ________ 
             
___________________________ 
     (Vote Recorded By) 
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT 
Contract No. 23300288 

Title: Winnie Lane Reconstruction Design 

Page 1 of 20 
(Professional Services Consultant Agreement) 

THIS CONTRACT is made and entered into this 8th day of February 2023, by and between the Regional 
Transportation Commission for Carson City, hereinafter referred to as “CITY”, and Lumos and Associates, Inc., 
hereinafter referred to as “CONSULTANT”.  

WITNESSETH: 
WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised 

Statutes (hereinafter referred to as “NRS”) 332 and 338 and Carson City Purchasing Resolution #1990-R71, to 
approve and accept this Contract as set forth in and by the following provisions; and 

WHEREAS, this Contract is for consulting services from one or more licensed architects, engineers 
and/or land surveyors; and 

WHEREAS, this Contract (does involve   X   ) (does not involve __) a “public work” construction project, 
which pursuant to NRS 338.010(18) means any project for the new construction, repair or reconstruction of an 
applicable project financed in whole or in part from public money; and 

WHEREAS, CONSULTANT’S compensation under this agreement (does __) (does not   X  ) utilize in 
whole or in part money derived from one or more federal grant funding source(s); and 

WHEREAS, it is deemed necessary that the services of CONSULTANT for CONTRACT No. 23300288 
(hereinafter referred to as “Contract”) are both necessary and in the best interest of CITY; and     

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and 
other valuable consideration, the parties mutually agree as follows: 
1. REQUIRED APPROVAL:

This Contract shall not become effective until and unless approved by the Regional Transportation Commission, 
all required documents are received and signed by all parties. 
2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 CONSULTANT shall provide and perform the following services set forth in Exhibit A, which 
shall all be attached hereto and incorporated herein by reference for and on behalf of CITY and 
hereinafter referred to as the “SERVICES”. 
2.2 CONSULTANT represents that it is duly licensed by CITY for the purposes of performing the 
SERVICES. 
2.3 CONSULTANT represents that it is duly qualified and licensed in the State of Nevada for the 
purposes of performing the SERVICES. 

For P&C Use Only 
CCBL expires _____ 
GL expires _____ 
AL expires _____ 
PL expires      ______ 
WC expires _____ 

             Exhibit-1: Contract No. 23300288
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT 
Contract No. 23300288 

Title: Winnie Lane Reconstruction Design 
 

 
Page 2 of 20 

(Professional Services Consultant Agreement) 
 

2.4 CONSULTANT represents that it and/or the persons it may employ possess all skills and training 
necessary to perform the SERVICES described herein and required hereunder. CONSULTANT shall 
perform the SERVICES faithfully, diligently, in a timely and professional manner, to the best of its ability, 
and in such a manner as is customarily performed by a person who is in the business of providing such 
services in similar circumstances. CONSULTANT shall be responsible for the professional quality and 
technical accuracy of all SERVICES furnished by CONSULTANT to CITY. 
2.5 CONSULTANT represents that neither the execution of this Contract nor the rendering of 
services by CONSULTANT hereunder will violate the provisions of or constitute a default under any other 
contract or agreement to which CONSULTANT is a party or by which CONSULTANT is bound, or which 
would preclude CONSULTANT from performing the SERVICES required of CONSULTANT hereunder, or 
which would impose any liability or obligation upon CITY for accepting such SERVICES. 
2.6 Before commencing with the performance of any work under this Contract, CONSULTANT shall 
obtain all necessary permits and licenses as may be necessary. Before and during the progress of work 
under this Contract, CONSULTANT shall give all notice and comply with all the laws, ordinances, rules 
and regulations of every kind and nature now or hereafter in effect promulgated by any Federal, State, 
County, or other Governmental Authority, relating to the performance of work under this Contract. If 
CONSULTANT performs any work that is contrary to any such law, ordinance, rule or regulation, it shall 
bear all the costs arising therefrom. 
2.7 Special Terms and Conditions for Engineers, Architects, and Land Surveying/Testing: 

2.7.1 Use of CONSULTANT’S Drawings, Specifications and Other Documents: 

2.7.1.1 The drawings, specifications and other documents prepared by CONSULTANT 
for this Contract are instruments of CONSULTANT’S service for use solely with respect 
to this Contract and, unless otherwise provided, CONSULTANT shall be deemed the 
author of these documents and shall retain all common law statutory and other reserved 
rights, including the copyright. 

2.7.2 Cost Accounting and Audits: 

2.7.2.1 If required by CITY, CONSULTANT agrees to make available to CITY for three 
(3) years after the completion of the SERVICES under this Contract, such books, 
records, receipts, vouchers, or other data as may be deemed necessary by CITY to 
enable it to arrive at appropriate cost figures for the purpose of establishing depreciation 
rates for the various materials and other elements which may have been incorporated 
into the SERVICES performed under this Contract. 

2.7.3 If Land Surveying or Testing SERVICES are provided to a Public Work Project involving 
actual Construction (not solely design work): 

2.7.3.1   DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3,5,6,&7 AND NRS 
338.070(5): CONSULTANT shall comply with Davis-Bacon Act and NRS 338.070(5).  
CONSULTANT and each covered contractor or subcontractor must provide a weekly 
statement of wages paid to each of its employees engaged in covered SERVICES.  The 
statement shall be executed by CONSULTANT or subcontractor or by an authorized 
officer or employee of CONSULTANT or subcontractor who supervised the payment of 
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT 
Contract No. 23300288 

Title: Winnie Lane Reconstruction Design 
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(Professional Services Consultant Agreement) 
 

wages and shall be on the “Statement of Compliance” form.  CONSULTANT shall submit 
a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or 
contains identical wording.  Per NRS 338.070(6) the records maintained pursuant to 
subsection 5 of this statute must be open at all reasonable hours to the inspection of the 
public body (the CITY’S representative) awarding the contract.  The CONSULTANT 
engaged on the public work or subcontractor engaged on the public work shall ensure 
that a copy of each record for each calendar month is received by the public body 
awarding the contract (the City) no later than 15 days after the end of the month. 

 
2.7.3.2   FEDERAL FUNDING: In the event federal funds are used for payment of all or 
part of this Contract, CONSULTANT shall submit a Statement of Compliance form 
WH347 or a form with identical wording and a Statement of Compliance prescribed by 
the Nevada Labor Commissioner within 7 days after the regular pay date for the pay 
period.  The original Statements shall be delivered to Carson City Public Works, 3505 
Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding 
Compliance.  

 
2.7.3.3   CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE 
PROJECTS: The higher of the Federal or local prevailing wage rates for CITY, as 
established by the Nevada Labor Commission and the Davis-Bacon Act, shall be paid for 
all classifications of labor on this project SERVICES. Should a classification be missing 
from the Davis-Bacon rates the CONSULTANT shall complete a request of authorization 
for additional classification or rate form SF1444 in its entirety and submit it to the CITY for 
approval and submission to the U.S. Department of Labor.  Also, in accordance with NRS 
338, the hourly and daily wage rates for the State and Davis-Bacon must be posted at the 
work site by CONSULTANT. CONSULTANT shall ensure that a copy of 
CONSULTANT’S and subcontractor’s certified payrolls for each calendar week are 
received by CITY. 

 
2.7.3.3.1  Per NRS 338.070(5) a CONSULTANT engaged on a public work and 
each subcontractor engaged on the public work shall keep or cause to be kept: 
 

(a) An accurate record showing, for each worker employed by the 
consultant or subcontractor in connection with the public work: 

(1) The name of the worker; 
(2) The occupation of the worker; 
(3) The gender of the worker, if the worker voluntarily agreed to 
specify that information pursuant to subsection 4, or an entry 
indicating that the worker declined to specify such information; 
(4) The ethnicity of the worker, if the worker voluntarily agreed to 
specify that information pursuant to subsection 4, or an entry 
indicating that the worker declined to specify such information; 
(5) If the worker has a driver’s license or identification card, an 
indication of the state or other jurisdiction that issued the license 
or card; and  
(6) The actual per diem, wages and benefits paid to the worker; 
and 

 
 

Packet Page 47
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(Professional Services Consultant Agreement) 
 

(b) An additional accurate record showing, for each worker employed by 
the consultant or subcontractor in connection with the public work who 
has a driver’s license or identification card: 

(1) The name of the worker; 
(2) The driver’s license number or identification card number of 
the worker; and 
(3) The state or other jurisdiction that issued the license or card. 

2.7.3.3.2  The original payroll records shall be certified and shall be submitted 
weekly to Carson City Public Works, 3505 Butti Way, Carson City, Nevada 
89703, attention Davis-Bacon/Federal Funding Compliance.  Submission of such 
certified payrolls shall be a condition precedent for processing the monthly 
progress payment.   CONSULTANT, as General Contractor, shall collect the 
wage reports from the subcontractors and ensure the receipt of a certified copy 
of each weekly payroll for submission to CITY as one complete package. 

 
2.7.3.3.3  Pursuant to NRS 338.060 and 338.070, CONSULTANT hereby agrees 
to forfeit, as a penalty to CITY, not less than Twenty Dollars ($20) nor more than 
Fifty Dollars ($50) for each calendar day or portion thereof that each worker 
employed on the Contract is paid less than the designated rate for any WORK 
done under the Contract, by CONSULTANT or any subcontractor under him/her, 
or is not reported to CITY as required by NRS 338.070. 

  
 

2.7.3.4 FAIR EMPLOYMENT PRACTICES: Pursuant to NRS 338.125, Fair Employment 
Practices, the following provisions must be included in any contract between 
CONSULTANT and a public body such as CITY: 

 
2.7.3.4.1  In connection with the performance of work or SERVICES under 
this Contract, CONSULTANT agrees not to discriminate against any 
employee or applicant for employment because of race, creed, color, 
national origin, sex, sexual orientation, gender identity, or age, including, 
without limitation, with regard to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
without limitation, apprenticeship. 

 
2.7.3.4.2 CONSULTANT further agrees to insert this provision in all subcontracts 
hereunder, except subcontracts for standard commercial supplies or raw 
materials. 

 
2.7.3.5  PREFERENTIAL EMPLOYMENT:  Unless, and except if, this Contract is funded 
in whole or in part by federal grant funding (see 40 C.F.R. § 31.36(c) Competition), 
pursuant to NRS 338.130, in all cases where persons are employed in the construction of 
public works, preference must be given, the qualifications of the applicants being equal:  
(1) First: To persons who have been honorably discharged from the Army, Navy, Air 
Force, Marine Corps or Coast Guard of the United States, a reserve component thereof 
or the National Guard; and are citizens of the State of Nevada.  (2) Second: To other 
citizens of the State of Nevada. 
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2.7.3.5.1   In connection with the performance of SERVICES under this Contract, 
CONSULTANT agrees to comply with the provisions of NRS 338.130 requiring 
certain preferences to be given to which persons are employed in the 
construction of a public work. If CONSULTANT fails to comply with the 
provisions of NRS 338.130, pursuant to the terms of NRS 338.130(3), this 
Contract is void, and any failure or refusal to comply with any of the provisions of 
this section renders this Contract void. 
 

2.7.4 If the CITY was required by NRS 332.039(1) to advertise or request a proposal for this 
Agreement, by signing this Agreement, the CONSULTANT provides a written certification 
that the CONSULTANT is not currently engaged in, and during the Term shall not 
engage in, a Boycott of Israel. The term “Boycott of Israel” has the meaning ascribed to 
that term in Section 3 of Nevada Senate Bill 26 (2017).  The CONSULTANT shall be 
responsible for fines, penalties, and payment of any State of Nevada or federal funds that 
may arise (including those that the CITY pays, becomes liable to pay, or becomes liable 
to repay) as a direct result of the CONSULTANT’s non-compliance with this Section. 

 
2.8 CITY Responsibilities: 

2.8.1 CITY shall make available to CONSULTANT all technical data that is in CITY'S 
possession, reasonably required by CONSULTANT relating to the SERVICES. 
2.8.2 CITY shall provide access to and make all provisions for CONSULTANT to enter upon 
public and private lands, to the fullest extent permitted by law, as reasonably required for 
CONSULTANT to perform the SERVICES. 
2.8.3 CITY shall examine all reports, correspondence, and other documents presented by 
CONSULTANT upon request of CITY, and render, in writing, decisions pertaining thereto within a 
reasonable time so as not to delay the work of CONSULTANT. 
2.8.4 It is expressly understood and agreed that all work done by CONSULTANT shall be 
subject to inspection and acceptance by CITY and approval of SERVICES shall not forfeit the 
right of CITY to require correction, and nothing contained herein shall relieve CONSULTANT of 
the responsibility of the SERVICES required under the terms of this Contract until all SERVICES 
have been completed and accepted by CITY. 

3. CONTRACT TERM: 
 
3.1 The term of this Contract begins on February 22, 2023, subject to Regional Transportation 
Commission approval (anticipated to be February 8, 2023) and ends on December 31, 2023, unless 
sooner terminated by either party as specified in Section 7 (CONTRACT TERMINATION). 

4. NOTICE: 
 

4.1 Except any applicable bid and award process where notices may be limited to postings by CITY 
on its Bid Opportunities website (www.carson.org), all notices or other communications required or 
permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given 
if delivered personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous 
regular mail, or by certified mail, return receipt requested, postage prepaid on the date posted, and 
addressed to the other party at the address specified below. 
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4.2 Notice to CONSULTANT shall be addressed to: 
 

Tim Russell, P.E., Engineering Director 
Lumos and Associates, Inc. 
308 N. Curry Street, Suite 200 
Carson City, NV 89703 
775-883-7077 
trussell@lumosinc.com  
 

4.3 Notice to CITY shall be addressed to: 
 

Carson City Purchasing and Contracts Department 
Carol Akers, Purchasing and Contracts Administrator 
201 North Carson Street, Suite 2 
Carson City, NV 89701 
775-283-7362 / FAX 775-887-2286 
CAkers@carson.org 

 
5. COMPENSATION: 

 
5.1 The parties agree that CONSULTANT will provide the SERVICES specified in Section 2 
(SCOPE OF WORK) and CITY agrees to pay CONSULTANT the Contract’s compensation based upon 
Time and Materials Fee Schedule for a not to exceed maximum amount of Eighty Four Thousand Eight 
Hundred Twenty Dollars and 00/100 ($84,820.00), and hereinafter referred to as “Contract Sum”. 
5.2 Contract Sum represents full and adequate compensation for the completed SERVICES, and 
includes the furnishing of all materials; all labor, equipment, tools, and appliances; and all expenses, 
direct or indirect, connected with the proper execution of the SERVICES. 
5.3 CITY has provided a sample invoice and CONSULTANT shall submit its request for payment 
using said sample invoice. 
5.4 Payment by CITY for the SERVICES rendered by CONSULTANT shall be due within thirty (30) 
calendar days from the date CITY acknowledges that the performance meets the requirements of this 
Contract or from the date the correct, complete, and descriptive invoice is received by CITY employee 
designated on the sample invoice, whichever is the later date. 
5.5 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise specified. 

6. TIMELINESS OF BILLING SUBMISSION: 
6.1 The parties agree that timeliness of billing is of the essence to this Contract and recognize that 
CITY is on a fiscal year which is defined as the period beginning July 1 and ending June 30 of the 
following year. All billings for dates of service prior to July 1 must be submitted to CITY no later than the 
first Friday in August of the same year. A billing submitted after the first Friday in August will subject 
CONSULTANT to an administrative fee not to exceed $100.00. The parties hereby agree this is a 
reasonable estimate of the additional costs to CITY of processing the billing as a stale claim and that this 
amount will be deducted from the stale claim payment due to CONSULTANT. 

7. CONTRACT TERMINATION: 
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7.1 Termination Without Cause: 
 

7.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be 
terminated upon written notice by mutual consent of both parties or unilaterally by either party 
without cause. 
 
7.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers 
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the 
Contract is terminated in this manner, payment will be made for SERVICES actually completed. If 
termination occurs under this provision, in no event shall CONSULTANT be entitled to anticipated 
profits on items of SERVICES not performed as of the effective date of the termination or 
compensation for any other item, including but not limited to, unabsorbed overhead. 
CONSULTANT shall require that all subcontracts which it enters related to this Contract likewise 
contain a termination for convenience clause which precludes the ability of any subconsultant to 
make claims against CONSULTANT for damages due to breach of contract, of lost profit on items 
of SERVICES not performed or of unabsorbed overhead, in the event of a convenience 
termination. 

 
7.2 Termination for Nonappropriation: 

 
7.2.1 All payments and SERVICES provided under this Contract are contingent upon the 
availability of the necessary public funding, which may include various internal and external 
sources.  In the event that Carson City does not acquire and appropriate the funding necessary to 
perform in accordance with the terms of the Contract, the Contract shall automatically terminate 
upon CITY’S notice to CONSULTANT of such nonappropriation, and no claim or cause of action 
may be based upon any such nonappropriation. 

 
7.3 Cause Termination for Default or Breach: 

 
7.3.1 A default or breach may be declared with or without termination. 
 
7.3.2 This Contract may be terminated by either party upon written notice of default or breach 
to the other party as follows: 

 
7.3.2.1 If CONSULTANT fails to provide or satisfactorily perform any of the conditions, 
work, deliverables, goods, or any SERVICES called for by this Contract within the time 
requirements specified in this Contract or within any granted extension of those time 
requirements; or  
 
7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit, 
qualification or certification required by statute, ordinance, law, or regulation to be held by 
CONSULTANT to provide the goods or SERVICES or any services required by this 
Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, 
lapsed, or not renewed; or 
 
7.3.2.3 If CONSULTANT becomes insolvent, subject to receivership, or becomes 
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or 
 
7.3.2.4 If CITY materially breaches any material duty under this Contract and any such 
breach impairs CONSULTANT’S ability to perform; or 
 
7.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money, 
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or 
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any agent or representative of CONSULTANT, to any officer or employee of CITY with a 
view toward securing a contract or securing favorable treatment with respect to awarding, 
extending, amending, or making any determination with respect to the performing of such 
contract; or 
 
7.3.2.6 If it is found by CITY that CONSULTANT has failed to disclose any material 
conflict of interest relative to the performance of this Contract. 
 

7.4 Time to Correct (Declared Default or Breach): 
 

7.4.1 Termination upon a declared default or breach may be exercised only after providing 7 
(seven) calendar days written notice of default or breach, and the subsequent failure of the 
defaulting or breaching party, within five (5) calendar days of providing that default or breach 
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared 
default or breach has been corrected.  Time to correct shall run concurrently with any notice of 
default or breach and such time to correct is not subject to any stay with respect to the 
nonexistence of any Notice of Termination.  Untimely correction shall not void the right to 
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly 
provided in writing by the aggrieved party. There shall be no time to correct with respect to any 
notice of termination without cause or termination for nonappropriation. 

 
7.5 Winding Up Affairs Upon Termination: 

 
7.5.1 In the event of termination of this Contract for any reason, the parties agree that the 
provisions of this Subsection 7.5  (Winding Up Affairs Upon Termination) survive termination: 

 
7.5.1.1 The parties shall account for and properly present to each other all claims for 
fees and expenses and pay those which are undisputed and otherwise not subject to set 
off under this Contract. Neither party may withhold performance of winding up provisions 
solely based on nonpayment of fees or expenses accrued up to the time of termination; 
and 

 
7.5.1.2 CONSULTANT shall satisfactorily complete SERVICES in progress at the 
agreed rate (or a pro rata basis if necessary) if so requested by CITY; and 

 
7.5.1.3 CONSULTANT shall execute any documents and take any actions necessary to 
effectuate an assignment of this Contract if so requested by CITY; and 

 
7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY 
possession all proprietary information in accordance Section 19 (CITY OWNERSHIP OF 
PROPRIETARY INFORMATION). 

7.6 Notice of Termination: 
 

7.6.1 Unless otherwise specified in this Contract, termination shall not be effective until seven 
(7) calendar days after a party has provided written notice of default or breach, or notice of 
without cause termination.  Notice of Termination may be given at the time of notice of default or 
breach, or notice of without cause termination.  Notice of Termination may be provided separately 
at any time after the running of the 7-day notice period, and such termination shall be effective on 
the date the Notice of Termination is provided to the party unless a specific effective date is 
otherwise set forth therein.  Any delay in providing a Notice of Termination after the 7-day notice 
period has run without a timely correction by the defaulting or breaching party shall not constitute 
any waiver of the right to terminate under the existing notice(s). 
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8. REMEDIES: 
Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be 
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without 
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that, 
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of 
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against 
any unpaid obligation of CONSULTANT to CITY. 
9. LIMITED LIABILITY: 
CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract 
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless 
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed 
the amount of funds appropriated for payment under this Contract, but not yet paid to CONSULTANT, for the 
fiscal year budget in existence at the time of the breach. CONSULTANT’S tort liability shall not be limited. 
10. FORCE MAJEURE: 
Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its 
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, 
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In 
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the 
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening 
cause ceases. 
11. INDEMNIFICATION: 

11.1 To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41, 
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the 
other party from and against all liability, claims, actions, damages, losses, and expenses, including but 
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or 
omissions of the indemnifying party, its officers, employees and agents.  Such obligation shall not be 
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which 
would otherwise exist as to any party or person described in this Section. 
 
11.2 As required by NRS 338.155, if this Contract involves a “public work” construction project as 
defined above, CONSULTANT shall defend, indemnify and hold harmless the CITY, and the employees, 
officers and agents of the public body from any liabilities, damages, losses, claims, actions or 
proceedings, including without limitation, reasonable attorney's fees, to the extent that such liabilities, 
damages, losses, claims, actions or proceedings are caused by the negligence, errors, omissions, 
recklessness or intentional misconduct of the CONSULTANT or the employees or agents of the 
CONSULTANT in the performance of the Contract. Such obligation shall not be construed to negate, 
abridge, or otherwise reduce any other right or obligation of the indemnity which would otherwise exist as 
to any party or person described in this section.  However, with respect to any anticipated benefits to 
CITY resulting from the Scope of Work, CONSULTANT shall not be responsible or liable to CITY for any 
warranties, guarantees, fitness for a particular purpose or loss of anticipated profits resulting from any 
termination of this Contract.  Additionally, CONSULTANT shall not be responsible for acts and decisions 
of third parties, including governmental agencies, other than CONSULTANT’S subcontractors, that 
impact project completion and/or success. 
11.3 Except as otherwise provided in Subsection 11.5 below, the indemnifying party shall not be 
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the 
same, for any period occurring before the indemnified party provides written notice of the pending 
claim(s) or cause(s) of action to the indemnifying party, along with: 

11.3.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and 
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11.3.2 a detailed explanation of the basis upon which the indemnified party believes that the 
claim or cause of action asserted against the indemnified party implicates the culpable conduct of 
the indemnifying party, its officers, employees, and/or agents. 

11.4 After the indemnifying party has begun to provide a legal defense for the indemnified party, the 
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any 
additional counsel for the indemnified party, including counsel through which the indemnified party might 
voluntarily choose to participate in its defense of the same matter. 
11.5 After the indemnifying party has begun to provide a legal defense for the indemnified party, the 
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by 
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred 
by separate counsel. 

12. INDEPENDENT CONTRACTOR: 
12.1 CONSULTANT, as an independent contractor, is a natural person, firm or corporation who 
agrees to perform SERVICES for a fixed price according to his or its own methods and without subjection 
to the supervision or control of the CITY, except as to the results of the SERVICES, and not as to the 
means by which the SERVICES are accomplished. 
12.2 It is mutually agreed that CONSULTANT is associated with CITY only for the purposes and to the 
extent specified in this Contract, and in respect to performance of the contracted SERVICES pursuant to 
this Contract. CONSULTANT is and shall be an independent contractor and, subject only to the terms of 
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of 
the details incident to its duties under this Contract. 
12.3 Nothing contained in this Contract shall be deemed or construed to create a partnership or joint 
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any 
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of 
CONSULTANT or any other party. 
12.4 CONSULTANT, in addition to Section 11 (INDEMNIFICATION), shall indemnify and hold CITY 
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities, 
expenses arising out of or incurred in any way because of, but not limited to, CONSULTANT’S 
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of 
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal 
governmental entity. 
12.5 Neither CONSULTANT nor its employees, agents, or representatives shall be considered 
employees, agents, or representatives of CITY. 

13. INSURANCE REQUIREMENTS (GENERAL): 
13.1 NOTICE: The following general insurance requirements shall apply unless these general 
requirements are altered by any specific requirements set forth in CITY’S solicitation for bid 
document, the adopted bid or other document incorporated into this Contract by the parties. 

13.2 CONSULTANT, as an independent contractor and not an employee of CITY, must carry policies 
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no 
liability except as specifically provided in this Contract. 
13.3 CONSULTANT shall not commence work before: (1) CONSULTANT has provided the required 
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance 
policies provided by CONSULTANT. 
13.4 Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of 
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the 
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY 
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to timely approve shall not constitute a waiver of the condition. 
13.5 Insurance Coverage (13.6 through 13.23): 
13.6 CONSULTANT shall, at CONSULTANT’S sole expense, procure, maintain and keep in force for 
the duration of this Contract the following insurance conforming to the minimum requirements specified 
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall 
be in effect prior to the commencement of work by CONSULTANT and shall continue in force as 
appropriate until the later of: 

13.6.1 Final acceptance by CITY of the completion of this Contract; or 
13.6.2 Such time as the insurance is no longer required by CITY under the terms of this 
Contract. 
13.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in 
excess of and non-contributing with any insurance required from CONSULTANT. 
CONSULTANT’S insurance policies shall apply on a primary basis. Until such time as the 
insurance is no longer required by CITY, CONSULTANT shall provide CITY with renewal or 
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or 
replacement of the required insurance. If at any time during the period when insurance is required 
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as 
soon as CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately 
notify CITY and immediately replace such insurance or bond with an insurer meeting the 
requirements. 

13.7 General Insurance Requirements (13.8 through 13.23): 
13.8 Certificate Holder: Each certificate shall list Carson City c/o Carson City Purchasing and 
Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder. 
13.9 Additional Insured: By endorsement to the general liability insurance policy evidenced by 
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune 
contractors shall be named as additional insureds for all liability arising from this Contract. 
13.10 Waiver of Subrogation: Each liability insurance policy, except for professional liability, shall 
provide for a waiver of subrogation in favor of City.  
13.11 Cross-Liability:  All required liability policies shall provide cross-liability coverage as would be 
achieved under the standard ISO separation of insureds clause. 
13.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONSULTANT shall apply 
on a first dollar basis without application of a deductible or self-insured retention unless otherwise 
specifically agreed to by CITY. Such approval shall not relieve CONSULTANT from the obligation to pay 
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed 
$5,000.00 per occurrence, unless otherwise approved by CITY. 
13.13 Policy Cancellation: Except for ten (10) calendar days’ notice for non-payment of premium, 
CONSULTANT or its insurers must provide thirty (30) calendar days prior written notice to Carson City 
Purchasing and Contracts if any policy will be canceled, non-renewed or if required coverage and /or 
limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent 
by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701. 
When available, each insurance policy shall be endorsed to provide thirty (30) days’ notice of 
cancellation, except for ten (10) days’ notice for non-payment of premium, to City. 
13.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to 
do business in the State of Nevada or eligible surplus lines insurers under federal and Nevada law and 
having agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best 
as “A-VII” or better. 
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13.15 Evidence of Insurance: Prior to commencement of work, CONSULTANT must provide the 
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson 
City, NV 89701: 
13.16 Certificate of Insurance: CONSULTANT shall furnish City with a certificate(s) of insurance, 
executed by a duly authorized representative of each insurer, showing compliance with the insurance 
requirements set forth herein. The Acord 25 Certificate of Insurance form or a form substantially similar 
must be submitted to Carson City Purchasing and Contracts to evidence the insurance policies and 
coverages required of CONSULTANT. 
13.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26), 
signed by an authorized insurance company representative, must be submitted to Carson City 
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection 
13.9 (Additional Insured). 
13.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to 
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance 
policy may be required. 
13.19 Review and Approval: Documents specified above must be submitted for review and approval 
by CITY Purchasing and Contracts prior to the commencement of work by CONSULTANT. Neither 
approval by CITY nor failure to disapprove the insurance furnished by CONSULTANT shall relieve 
CONSULTANT of CONSULTANT’S full responsibility to provide the insurance required by this Contract. 
Compliance with the insurance requirements of this Contract shall not limit the liability of CONSULTANT 
or its subcontractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of 
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request 
and review a copy of any required insurance policy or endorsement to assure compliance with these 
requirements. 
13.20 COMMERCIAL GENERAL LIABILITY INSURANCE: 

CONSULTANT shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $1,000,000 each occurrence.  
13.20.1  Minimum Limits required: 
13.20.2  Two Million Dollars ($2,000,000.00) - General Aggregate. 
13.20.3  Two Million Dollars ($2,000,000.00) - Products & Completed Operations 

Aggregate. 
13.20.4  One Million Dollars ($1,000,000.00) - Each Occurrence. 
13.20.5              CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a 

substitute form providing equivalent coverage) and shall cover liability arising 
from premises, operations, products-completed operations, personal and 
advertising injury, and liability assumed under an insured contract [(including the 
tort liability of another assumed in a business contract)]. 

13.20.6 City and County of Carson City, Nevada, its officers, employees and immune 
contractors shall be included as an additional insured under the CGL, using ISO 
additional insured endorsement CG 20 10 or CG 20 26, or a substitute providing 
equivalent coverage, and under the commercial umbrella, if any. 

13.20.7 This insurance shall apply as primary insurance with respect to any other 
insurance or self-insurance programs afforded to City There shall be no 
endorsement or modification of the CGL to make it excess over other available 
insurance; alternatively, if the CGL states that it is excess or pro rata, the policy 
shall be endorsed to be primary with respect to the additional insured. 
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13.20.8 There shall be no endorsement or modification of the CGL limiting the scope of 
coverage for liability assumed under a contract. 

13.20.9 Consultant waives all rights against City and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by 
the commercial general liability or commercial umbrella liability insurance 
maintained pursuant to this Contract. Insurer shall endorse CGL policy as 
required to waive subrogation against City with respect to any loss paid under the 
policy. 

13.21 BUSINESS AUTOMOBILE LIABILITY INSURANCE: 
13.21.1  Minimum Limit required: 
13.21.2             Consultant shall maintain automobile liability and, if necessary, commercial 

umbrella liability insurance with a limit of not less than $1,000,000 each accident 
for bodily injury and property damage. 

13.21.3              Such insurance shall cover liability arising out of owned, hired, and non-owned 
autos (as applicable).  Coverage as required above shall be written on ISO form 
CA 00 01, CA 00 05, CA 00 25, or a substitute form providing equivalent liability 
coverage. 

13.21.4 Consultant waives all rights against City and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by 
the automobile liability or other liability insurance obtained by CONSULTANT 
pursuant this Contract. 

13.22 PROFESSIONAL LIABILITY INSURANCE 
13.22.1  Minimum Limit required:  
13.22.2             CONSULTANT shall maintain professional liability insurance applying to all 

activities performed under this Contract with limits not less than One Million 
Dollars ($1,000,000.00) and Two Million Dollars ($2,000,000) in the aggregate. 

13.22.3             Retroactive date:  Prior to commencement of the performance of this Contract. 
13.22.4             CONSULTANT will maintain professional liability insurance during the term of this 

Contract and for a period of three (3) years after termination of this Contract 
unless waived by the City.  In the event of non-renewal or other lapse in 
coverage during the term of this Contract or the three (3) year period described 
above, CONSULTANT shall purchase Extended Reporting Period coverage for 
claims arising out of CONSULTANT’s negligence acts, errors and omissions 
committed during the term of the Professional Liability Policy. The Extended 
Reporting Period shall continue through a minimum of three (3) years after 
termination date of this Contract. 

13.22.5  A certified copy of this policy may be required. 
13.23 WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE: 

13.23.1 CONSULTANT shall provide workers’ compensation insurance as required by 
NRS Chapters 616A through 616D inclusive and Employer’s Liability insurance 
with a minimum limit not less than $1,000,000 each accident for bodily injury by 
accident or $1,000,000 each employee for bodily injury by disease. 

13.23.2  CONSULTANT may, in lieu of furnishing a certificate of an insurer, provide an 
affidavit indicating that CONSULTANT is a sole proprietor; that CONSULTANT 
will not use the services of any employees in the performance of this Contract; 
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that CONSULTANT has elected to not be included in the terms, conditions, and 
provisions of NRS Chapters 616A-616D, inclusive; and that CONSULTANT is 
otherwise in compliance with the terms, conditions, and provisions of NRS 
Chapters 616A-616D, inclusive. 

13.23.3 CONSULTANT waives all rights against City and its agents, officers, directors, 
and employees for recovery of damages to the extent these damages are 
covered by the workers’ compensation and employer’s liability or commercial 
umbrella liability insurance obtained by Consultant pursuant to this Contract. 
Consultant shall obtain an endorsement equivalent to WC 00 03 13 to affect this 
waiver. 

14. BUSINESS LICENSE: 
14.1 CONSULTANT shall not commence work before CONSULTANT has provided a copy of his 
Carson City business license to Carson City Purchasing and Contracts. 
14.2 The Carson City business license shall continue in force until the later of: (1) final acceptance by 
CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer 
required by CITY under the terms of this Contract. 

15. COMPLIANCE WITH LEGAL OBLIGATIONS: 
CONSULTANT shall procure and maintain for the duration of this Contract any state, county, city, or federal 
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation 
to be held by CONSULTANT to provide the goods or SERVICES or any services of this Contract. CONSULTANT 
will be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, 
fines, judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and 
personal property taxes are the responsibility of CONSULTANT in accordance with NRS Chapter 361 generally 
and NRS 361.157 and 361.159, specifically regarding for profit activity. CONSULTANT agrees to be responsible 
for payment of any such government obligations not paid by its subcontractors during performance of this 
Contract. CITY may set-off against consideration due any delinquent government obligation. 
16. WAIVER OF BREACH: 
Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or 
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to 
any other breach. 
17. SEVERABILITY: 
If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract 
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held 
to render any other provision or provisions of this Contract unenforceable. 
18. ASSIGNMENT / DELEGATION: 
To the extent that any assignment of any right under this Contract changes the duty of either party, increases the 
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as 
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the 
assignment shall be void, and shall be a breach of this Contract.  CONSULTANT shall neither assign, transfer nor 
delegate any rights, obligations or duties under this Contract without the prior written approval of CITY.  The 
parties do not intend to benefit any third party beneficiary regarding their respective performance under this 
Contract. 
19. CITY OWNERSHIP OF PROPRIETARY INFORMATION: 
Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, 
maps, data, system designs, computer programs, computer codes, and computer records (which are intended to 
be consideration under this Contract), or any other documents or drawings, prepared or in the course of 
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preparation by CONSULTANT (or its subcontractors) in performance of its obligations under this Contract shall be 
the exclusive property of CITY and all such materials shall be delivered into CITY possession by CONSULTANT 
upon completion, termination, or cancellation of this Contract. CONSULTANT shall not use, willingly allow, or 
cause to have such materials used for any purpose other than performance of CONSULTANT'S obligations under 
this Contract without the prior written consent of CITY. Notwithstanding the foregoing, CITY shall have no 
proprietary interest in any materials licensed for use by CITY that are subject to patent, trademark or copyright 
protection. 
20. PUBLIC RECORDS: 
Pursuant to NRS 239.010, information or documents received from CONSULTANT may be open to public 
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law 
or a common law balancing of interests. CONSULTANT may clearly label specific parts of an individual document 
as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONSULTANT thereby 
agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any document that 
is released by CITY shall constitute a complete waiver of any and all claims for damages caused by any release 
of the records. 
21. CONFIDENTIALITY: 
CONSULTANT shall keep confidential all information, in whatever form, produced, prepared, observed or 
received by CONSULTANT to the extent that such information is confidential by law or otherwise required by this 
Contract. 
22. FEDERAL FUNDING: 

22.1 In the event federal grant funds are used for payment of all or part of this Contract: 
22.1.1   CONSULTANT certifies, by signing this Contract, that neither it nor its principals are presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. This certification is made 
pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 
28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 
19160-19211), and any relevant program-specific regulations. This provision shall be required of 
every subcontractor receiving any payment in whole or in part from federal funds. 

22.1.2  CONSULTANT and its subcontractors must be registered in the US Government System for 
Award Management (SAM) for verification on projects with federal funding. 

22.1.3  CONSULTANT and its subcontractors shall comply with all terms, conditions, and 
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, 
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, 
inclusive, and any relevant program-specific regulations. 

22.1.4   CONSULTANT and its subcontractors shall comply with the requirements of the Civil Rights 
Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any 
relevant program-specific regulations, and Executive Order 11478 (July 21, 2014) and shall not 
discriminate against any employee or offeror for employment because of race, national origin, 
creed, color, sex, sexual orientation, gender identity, religion, age, disability or handicap 
condition (including AIDS and AIDS-related conditions). 

22.1.5    If and when applicable to the particular federal funding and the Scope of Work under this 
Contract, CONSULTANT and its subcontractors shall comply with: American Iron and Steel 
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(AIS) provisions of P.L. 113- 76, Consolidated Appropriations Act, 2014, Section 1605 – Buy 
American (100% Domestic Content of iron, steel and manufactured goods); Federal Highway 
Administration (FHWA) 23 U.S.C. § 313 – Buy America, 23 C.F.R. §635.410 (100% Domestic 
Content of steel, iron and manufactured products); Federal Transit Administration (FTA) 49 
U.S.C. § 5323(j), 49 C.F.R. Part 661 – Buy America Requirements (See 60% Domestic 
Content for buses and other Rolling Stock). 

23. LOBBYING: 
23.1 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding 
associated with this Contract will be used for any purpose associated with or related to lobbying or 
influencing or attempting to lobby or influence for any purpose the following: 

23.1.1 Any federal, state, county or local agency, legislature, commission, council or board; 
23.1.2 Any federal, state, county or local legislator, commission member, council member, board 
member, or other elected official; or 
23.1.3 Any officer or employee of any federal, state, county or local agency; legislature, 
commission, council or board. 

24. GENERAL WARRANTY: 
CONSULTANT warrants that it will perform all SERVICES required hereunder in accordance with the prevailing 
standard of care by exercising the skill and care normally required of individuals performing the same or similar 
SERVICES, under the same or similar circumstances, in the State of Nevada. 
25. PROPER AUTHORITY: 
The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full 
power and authority to enter into this Contract. CONSULTANT acknowledges that this Contract is effective only 
after approval by the Regional Transportation Commission and only for the period of time specified in this 
Contract. Any SERVICES performed by CONSULTANT before this Contract is effective or after it ceases to be 
effective is performed at the sole risk of CONSULTANT. 
26. ALTERNATIVE DISPUTE RESOLUTION (Public Work): 
If the SERVICES under this Contract involve a “public work” as defined under NRS 338.010(18), then pursuant to 
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the 
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a 
judicial action if a dispute arising between the public body and the CONSULTANT engaged on the public work 
cannot otherwise be settled.  Therefore, unless ADR is otherwise provided for by the parties in any other 
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONSULTANT 
regarding that public work cannot otherwise be settled, CITY and CONSULTANT agree that, before judicial action 
may be initiated, CITY and CONSULTANT will submit the dispute to non-binding mediation.  CITY shall present 
CONSULTANT with a list of three potential mediators.  CONSULTANT shall select one person to serve as the 
mediator from the list of potential mediators presented by CITY.  The person selected as mediator shall determine 
the rules governing the mediation. 
27. GOVERNING LAW / JURISDICTION: 
This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according 
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the 
application of the law of any other jurisdiction. CONSULTANT consents and agrees to the jurisdiction of the 
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract. 
28. ENTIRE CONTRACT AND MODIFICATION: 
This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended 
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as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other 
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated 
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general 
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms 
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or 
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the 
respective parties hereto and approved by the Regional Transportation Commission.   Conflicts in language 
between this Contract and any other agreement between CITY and CONSULTANT on this same matter shall be 
construed consistent with the terms of this Contract.  The parties agree that each has had their respective counsel 
review this Contract which shall be construed as if it was jointly drafted. 
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Title: Winnie Lane Reconstruction Design 
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(Professional Services Consultant Agreement) 
 

29. ACKNOWLEDGMENT AND EXECUTION: 
This Contract may be executed in counterparts.  The parties hereto have caused this Contract to be signed and 
intend to be legally bound thereby as follows: 
 
CARSON CITY      CITY’S LEGAL COUNSEL    
Attn:  Carol Akers, Purchasing & Contracts Administrator  Carson City District Attorney 
Purchasing and Contracts Department    I have reviewed this Contract and approve 
201 North Carson Street, Suite 2    as to its legal form. 
Carson City, Nevada 89701 
Telephone:  775-283-7362 
Fax:  775-887-2286 
CAkers@carson.org 
 
 
By:________________________________   By:_______________________________  
Sheri Russell-Benabou, Chief Financial Officer   Deputy District Attorney 
 
Dated ______________________    Dated _____________________ 
 
 
CITY’S ORIGINATING DEPARTMENT 
CONSULTANT will not be given authorization 
to begin work until this Contract has been     
signed by Purchasing and Contracts    
        
BY:  Carol Akers       Project# P303523002 

Purchasing & Contracts Administrator    Account: 2535005-507010   
      
 
By: _______________________________ 
 
 
Dated _____________________________ 
 
 
PROJECT CONTACT PERSON: 
 
Brian Elder, Project Manager 
Telephone:  775-283-7586 
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(Professional Services Consultant Agreement) 
 

Undersigned deposes and says under penalty of perjury:  That he/she is CONSULTANT or authorized agent of 
CONSULTANT; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions 
and requirements thereof. 
 
 

CONSULTANT 
BY: Tim Russell, P.E. 
TITLE: Engineering Director 
FIRM: Lumos and Associates, Inc.  
CARSON CITY BUSINESS LICENSE #: BL-003101 
Address: 308 N. Curry Street, Suite 200 
City: Cason City  State: NV   Zip Code: 89703 
Telephone: 775-883-7077 
E-mail Address: trussell@lumosinc.com  
 
 
 
_____________________________________________________ 
  (Signature of Consultant) 
 
DATED ______________________________________________ 
 

 
STATE OF____________________________) 
     )ss 
County of ____________________________) 
 
Signed and sworn (or affirmed before me on this ______day of ____________________________, 20___. 
 
_________________________________________ 
 (Signature of Notary) 
 
 
 (Notary Stamp) 
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT 
Contract No. 23300288 

Title: Winnie Lane Reconstruction Design 
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(Professional Services Consultant Agreement) 
 

CONTRACT ACCEPTANCE AND EXECUTION: 
 

The Regional Transportation Commission for Carson City, Nevada at their publicly noticed meeting 
of February 8, 2023, approved the acceptance of the attached Contract hereinbefore identified as 
CONTRACT No. 23300288.  Further, the Regional Transportation Commission for Carson City, 
Nevada authorizes the Chairperson to sign this document and record the signature for the execution 
of this Contract in accordance with the action taken. 

 
 

CARSON CITY, NEVADA 
 
 

                     _______________________________________ 
                                                                                                         LORI BAGWELL, MAYOR, CHAIRPERSON  
        
                        DATED this 8th day of February 2023. 
ATTEST: 
 
 
__________________________________ 
WILLIAM SCOTT HOEN, CLERK-RECORDER 
 
DATED this 8th day of February 2023. 
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L:\Marketing\Proposals\2023 Proposals\LA23.002 - Carson City PW Winnie Lane Reconstruction\02_Proposal Content\Drafts.Revisions\LA23.002 - Letter 

Proposal - Winnie Lane Reconstruction - 1.17.23.docx 

January 23, 2023 
Via email: BElder@carson.org 

Mr. Brian Elder, P.E. 
Project Manager 
Carson City Public Works Department 
3505 Butti Way 
Carson City, NV 89701 

Subject: Revised Winnie Lane Reconstruction Project LA23.002 
Proposal for Engineering Design Services 

Dear Mr. Elder: 

Lumos & Associates, Inc. is pleased to provide you with this proposal for engineering and related 
design services for development of the Winnie Lane Reconstruction Project. 

Project Understanding 
Lumos will provide professional engineering design services for the Winnie Lane Reconstruction 
Project. The project limits include Winnie Lane from W/S North Carson Street to W/S Mountain 
Street, which will include the returns for connecting cross streets at intersections. The scope of the 
project includes pavement reconstruction, ADA curb ramp reconstruction, replacement of degraded 
PCC sidewalk, curb & gutter, and driveway aprons, minor water main repair at the corner of 
Division Street and Winnie Lane, and utility cover adjustments. Also included are design of 
pedestrian improvements at Victoria Street and Winnie Lane intersection. We propose the following 
tasks to assist you with your project: 

Project Scope 

Task 1 – Project Management 
Management for the duration of the overall project will include project setup and administration, 
monthly budget monitoring and invoicing, preparation and reporting of project progress and 
schedule, contracting and management of sub-consultants (if required), quality assurance review of 
deliverables, scheduling, and coordination of Lumos staff resources, design review meetings, 
coordinating with the Carson City Project Manager, agencies and utility providers as needed. The 
project manager will schedule and facilitate a project kickoff meeting. Meetings to review the 50%, 
90% and Final design review are anticipated.  

This task also includes bi-weekly virtual project meetings with Carson City staff to coordinate team 
activities, review progress and budget, identify issues, and determine actions needed to resolve 
those issues. 

Task 2 – Topographic Mapping and Right-of-Way Determination 
A Topographic Survey Map will be created using a combination of aerial photogrammetry and ground 
collected survey field points.  The project will be flown at an appropriate elevation to obtain a 
horizontal scale of 1"=20' with a 1' contour interval accuracy in accordance to National Map Accuracy 
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Standards for the project area.  All existing surface improvements and visible evidence of utilities will 
be located within the project area.  Conventional survey methods will be utilized on hard surface 
areas such as asphalt, concrete and utilities to achieve a higher degree of horizontal and vertical 
accuracy.  Utilities will be dipped and inverts listed on the Topographic Map.  Right of Way boundaries 
will be represented on the map based upon record maps and Right of Way maps.  A digital terrain 
model, topographic map, and color orthophoto will be generated and combined in Softdesk Civil 3D 
2018 as deliverables for this task. 

 

Horizontal Control for the project will be referenced to the Carson City Control Network, (Map 2749) 
Nevada Coordinate System, West Zone, NAD83 using a local combined scale factor of 1.0002 to 
establish ground values for the topographic map.  The vertical datum for the project will be the 
Carson City Control Network referenced to NAVD88.  A minimum of 3 construction control points will 
be established along the alignment.  The area to be mapped will be as shown on the map with the 
“Winnie Lane Reconstruction Scope” document dated December 21, 2022. 

 
Task 3 – Geotechnical Investigation 
For the current Geotechnical scope of work, we propose a field investigation that will consist of test 
pit exploration at approximately two (2) locations within the proposed reconstruction area. 
Exploration depth will range from three (3) to five (5) feet below ground surface, or practical 
refusal, whichever comes first. We understand Lumos and Associates, Inc. will complete the USA 
Dig clearance, and will provide the excavation/backfill/temporary cold patch services, and the traffic 
control. 
 
Lumos and Associates, Inc. herein proposes to provide sampling of each exploration, classify the 
encountered soils in accordance with the Unified Soil Classification System (USCS), and conduct 
laboratory testing on the samples collected. Additionally, we propose to perform engineering 
analysis and calculations and develop a Geotechnical Investigation Report that will discuss the 
geologic setting, exploration and site condition, field and laboratory test data, and our conclusions 
and recommendations from a Geotechnical perspective. Our Geotechnical Evaluation will specifically 
include the following services: 
 
Field Investigation will include: 
• USA Dig Clearance 
• Location of Exploration Test Pits 
• Logging of all Soil Profiles Based on USCS 
• Determination of In-Place Subgrade Soil Moisture Contents 
• Water Table Measurement, if encountered 
 
Laboratory analysis may include: 
• Atterberg Limits 
• Moisture Density Curve 
• Grain Size Analysis (including fines content) 
• Expansion Index 
• R-Value 
• Soluble Sulfates/pH/Resistivity 
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Report, Recommendations, and Conclusions 
• Exploration Logs 
• Soil Types and Classification 
• Site Geology  
• Laboratory Test Results 
• Geotechnical Discussion 
• Modulus of Subgrade Reaction 
• Analysis of Soil’s Strength, Consolidation, and Swelling Properties 
• Grading Recommendations 
• Pavement Recommendations 
• Construction Procedures 
• Groundwater Lever, if encountered 
 
We have assumed that an Encroachment and Excavation permit is required to conduct our field 
investigation and/or tests, and that access to the property will be granted to our Field Engineer. 
 
Task 4 – Civil Design and Construction Documents 
Lumos will provide coordination, supervision, and management of design activities through the 
50%, 90%, and Final design phases.  
 
Lumos shall prepare Final Construction Plans and Technical Specifications suitable for construction 
bid advertisement for the approved project in accordance with Carson City’s standards and 
requirements. The final construction plans will be on 11 "x 17" size sheets (half size 22"x34"). The 
plans will show all elements of project construction including but not limited to reconstruction plan 
and profile view, subsurface plan and profiles for storm drain improvements (if required), right-of-
way lines, control, property information, and any other details necessary for construction.   
 
Existing Condition Improvement Assessment – Once sufficient topographic mapping is completed, 
Lumos shall perform a site walk with the Carson City Project Manager to determine replacement 
limits for curb and gutter, valley gutters, sidewalk, and driveway approaches in accordance with 
Carson City criteria for curb and gutter, valley gutter, sidewalk, and driveway replacements. Lumos 
shall identify proposed improvements for existing drainage issues within the project limits including 
but not limited to catch basin type and location, storm drain manhole condition, and storm drain 
pipe size and material. The concrete condition assessment does not account for deficiencies in the 
corridor in regards to ADA standards and requirements, and it solely based on the condition of the 
concrete. Lumos will provide the determined concrete replacement locations on the 50% 
improvement plans.  
 
50% and 90% Improvement plans submittal: 
Lumos will submit 50% design plans to Carson City for review. At a minimum, the 50% design plans 
will include the following: title sheet, note and legend sheet, index sheet, surface improvement sheets 
depicting the limits and types of improvements, preliminary plan and profile grading sheets with 
existing parcel base information, Right-of-Way, base map of existing conditions, existing utilities, and 
preliminary detail sheets. An engineer’s opinion of probable construction costs will also be included. 
 
The 90% design plans will include: title sheet, index sheet, note and legend sheet, horizontal control, 
detail sheets, existing surface features, existing subsurface utilities, surface improvements, and plan 
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and profile sheets with final roadway design (horizontal and vertical) identified for the project. In 
addition, Lumos will include final storm drain plans (if needed), striping and signage plans, pedestrian 
ramp grading plans, and any other details necessary for construction. Lumos will prepare an updated 
engineer’s opinion of probable construction cost.  
 
The 90% design plans will address all comments generated from the 50% design plan review. 
 
Draft contract documents and technical specifications will be provided at 90% and will reference the 
latest edition of Standard Specifications for Public Works Constructions (Orange Book) for standard 
construction items. Technical provisions will be prepared for approved deviations from the Orange 
Book and unique construction items not adequately covered in the Orange Book. Carson City Public 
Works will electronically provide Lumos the boilerplate of the contract documents and technical 
specifications in MS Word format. 
 
Final Improvement plans and specifications submittal: 
The Final plans shall show all elements of project construction. 
• Title Sheet – including vicinity map, approval signatures blocks & Sheet Index 
• Notes, Symbol Legend & Abbreviations Sheet 
• Index Sheet Map and Horizontal Control 
• Surface Improvement Sheets 
• Plan and Profile Sheets (Horizontal 1”=20’ and Vertical 1”=4’) 
• Detailed Grading Plans 
• Utility Sheets for Storm Drain connections (if needed) 
• Striping and Signage Plan 
• Standard Detail Sheets (scales as noted) including typical reconstruction section(s) 
 
The Final contract documents shall include all bid items, alternative options and technical provisions 
required for the project. A Final Engineer’s Opinion of Probable Construction Cost will be prepared for 
the project based on final designs and any alternative options. The cost options shall be in the same 
format as the bid proposal form included in the contract documents. An estimate of the time 
necessary to complete construction will be provided by Lumos. 
 
The Final plans and specifications will be signed and sealed by a Nevada Registered Professional Civil 
Engineer in responsible charge. Lumos will prepare final PDF’s of the signed and sealed plans and 
deliver plans electronically to Carson City Public Works. Signed and sealed Construction Documents 
shall be delivered to Carson City Public Works electronically in MS Word and PDF format.  
 
Plan Production and Distribution: 
At 50%, 90%, and Final project milestones Lumos will submit up to three (3) sets of plans on 11”x17” 
size sheets (half size) and technical specifications (at appropriate milestones). Carson City will be 
responsible for delivering all sets to the review agencies. Electronic files of submittals will also be 
included in .docx and .pdf file formats. 
 
Review Meetings: 
At 50%, 90%, and Final project milestones, Lumos will conduct one (1) meeting with Carson City to 
review the design and discuss design comments. Lumos understands that additional meetings may be 
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required to discuss review comments and design issues. Lumos will perform a quality control review of 
the revisions to ensure comments have been addressed at each submittal stage.   
 
Task 5 – Pre-Construction and Construction Services (T&M) 
Lumos will be available during the bidding process to answer technical questions and respond to 
questions raised by bidders during the bidding period. In addition, all questions and responses will 
be documented and provided to Carson City. 
 
Pre-bid Meeting - Lumos will attend the pre-bid meeting and will prepare and provide PDF 
addenda, if required.  All questions regarding legal aspects of the contract documents will be 
referred directly to Carson City. Lumos will prepare and provide a PDF summary of the pre-bid 
meeting, as directed by Carson City. 
 
After the bid opening and award, Lumos will prepare a Conformed Set of Specifications and Plans 
for distribution to the project and construction teams. All City and Contractor signed pages, and 
addenda, will be incorporated into a final set of project specifications.  
 
Lumos will provide the following services during construction:   

• Attend the preconstruction conference and assist in the creation of meeting materials.  
• Assist Carson City with resolution of conflicts, provide clarifications, and/or interpretations of 

the plans or specifications as well as respond in writing to Requests for Information (RFIs). 
• Review and/or provide drawings, plan sheets, specifications, or cost estimates to support a 

maximum of two (2) construction change orders, when requested by Carson City.  
• Assist in minor submittal review as needed by Carson City. Four (4) hours each, or eight (8) 

total hours of submittal review time has been included for both a Senior Project Manager 
and a Senior Project Designer bill rate.  

 
Assumptions / Exclusions 
Lumos has made the following assumptions in preparation of this proposal: 

• Right-of-Way services, such as, exhibit and legal description preparation for potential 
easements are not included.  

• This scope does not include preparation of a drainage report in accordance with Carson City 
standards. 

• It is assumed that the amount of impervious area will remain the same.  Therefore, storm 
water detention/retention is not necessary. 

• Utility improvements, other than minor water main repair at Division Street and Winnie Lane 
and minor storm drain inlet and lateral improvements, are not included in the scope of this 
proposal. 

• Landscape design is not included in this proposal. 
• Carson City will provide boiler plate general conditions and contract documents for bidding 

purposes. 
• Carson City will advertise, bid, award and manage the project during construction. 
• This proposal does not include permitting with NDOT as we expect all construction will 

occur outside of NDOT Right-of-way. 
• This proposal does not include electrical design. 
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• This proposal does not include provisions for construction management, construction 
surveying, inspection, or materials testing.  Lumos & Associates will be happy to amend this 
proposal as necessary to include any of these services. 
 

Fees 
The tasks described in the Scope of Work will be completed for the following fixed fees, unless 
identified as Time and Materials (T&M): 
 
Task 1:  Project Management        $9,480  
Task 2:  Topographic Mapping and Right-of-Way Determination  $16,680  
Task 3:  Geotechnical Investigation       $12,600  
Task 4:  Civil Design and Construction Documents    $36,800  
Task 5:  Pre-Construction and Construction Services (T&M)   $9,260  
___________________________________________________________________________ 
     Total Contract Not To Exceed:  $84,820  
 
 
Schedule 
Notice to Proceed – February 27th, 2023  
Survey and Geotech Completion – March 31st, 2023 
50% Submittal – May 17th, 2023 
90% Submittal – August 16th, 2023 
Final Design Completion – September 30, 2023 
 
If this proposal is acceptable, please execute the attached contract and provisions and return the 
same to our office.  Any additional services requested but not covered by this Scope of Work can 
be provided by an amendment to this proposal.  The attached Standard Provisions of Agreement 
are a part of this proposal. 
 
Lumos & Associates, Inc. will send monthly progress billings on this project.  The amount of these 
billings will be based upon the percentage of work completed.  The terms are ‘Due Upon Receipt’ 
and accounts are past due after 30 days.  Accounts over 30 days old will be subject to interest at 
the rate of 1 ½% per month and such collection action as may be necessary to collect the account.  
In addition, a “Stop Work Order” may be issued on past due accounts.  In this case, no further 
work will be performed until the account is brought current. 
 
Thank you again for allowing Lumos & Associates to provide you with this proposal.  Please do not 
hesitate to call me if you have questions. 
 
Sincerely, 
 
 
 
Alex Greenblat, P.E       Timothy Russell, P.E, WRS 
Senior Project Manager      Director of Engineering 
 
Cc: file  

If this proposal is acceptable, please provide your Contract for execution. Lumos will send monthly
progress billings on this project. The amount of these billings will be based upon the percentage of
work completed.
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STAFF REPORT 
 
 
 
 
Report To:  The Carson City Regional Transportation Commission (RTC)     
 
Meeting Date:  February 8, 2023 
 
Staff Contact:  Chris Martinovich, Transportation Manager 
 
Agenda Title:  For Possible Action – Discussion and possible action regarding Amendment No. 4 
(“Amendment”) to Contract No. 1516-018 (“Contract”) for Ecolane USA, Inc. (“Ecolane”) to provide transit 
service software and support for Jump Around Carson (“JAC”) transit service operations through January 1, 
2026 for $6,987.50 annually, resulting in a not to exceed amount of $20,962.50 for the Amendment’s three-
year term and a new, total not to exceed amount of $123,323.50 for the Contract. 
 
Staff Summary:  Since August of 2015, Ecolane has been providing transit software and other software 
support services to facilitate the operation of JAC Assist paratransit services through the Contract. Approval 
of the Amendment extends the existing Contact through January 1, 2026 for $20,962.50 and allowing for the 
continued use of Ecolane’s transit software and software support services for JAC Assist. 
 
Agenda Action:  Formal Action/Motion   Time Requested:  5 Minutes 
 
 

Proposed Motion  
I move to approve Amendment No. 4, as presented.  
 
Background/Issues & Analysis:  
Ecolane’s software supports JAC Assist paratransit services by providing route and passenger ridership data, 
route scheduling and coordination, and necessary support for the dial-a-ride program that provides 
transportation for individuals with disabilities.  
 
Ecolane, and another vendor, Bishop Peak Technology, previously provided Computer-Aided Dispatch / 
Automatic Vehicle Location (CAD / AVL) for both JAC fixed-route and JAC Assist services; however, 
contracts for JAC fixed-route Computer-Aided Dispatch / Automatic Vehicle Location (CAD / AVL) services 
have expired. Software and administration for JAC fixed-route is now being completed by TransLoc Inc.  
 
The RTC approved the Contract with Ecolane in August 2015. The Contract included two options to extend 
the Contract by two years, and both of those options were exercised. The RTC executed an additional 
amendment in February 2022. This contract amendment will extend the terms of the existing contract to 
January 1, 2026.  
 
Applicable Statute, Code, Policy, Rule or Regulation   
NRS 277A.270(1)(e); NRS 332.115(1)(b), (c), (h), (i)  
 
Financial Information 
Is there a fiscal impact?     Yes       No 
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If yes, Fund Name, Account Name / Account Number:  Transit fund, Technical Equipment / 2253026-500676 
 

Is it currently budgeted?     Yes       No  

Financial Explanation: If approved, the Transit fund, Technical Equipment account will be reduced by 
$6,987.50 annually. This project is funded at 50% federal share with existing Federal Transit Administration 
grants. The 50% annual required local match of $3,493.75 is available within the Transit fund. The budgeted 
amount for fiscal year 2023 is $35,000.  
 
Alternatives   
Do not approve the contract Amendment and provide alternate direction to staff. 
 
Supporting Material 
- Exhibit-1: Amendment No. 4 to Contract 1516-018. 
- Exhibit-2: Executed Contract 1516-018  
 
 
Board Action Taken: 
 
Motion: ______________________________ 1) _________________ Aye/Nay 
                   2) _________________ ________ 
           ________ 
           ________ 
           ________ 
             
___________________________ 
     (Vote Recorded By) 
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AMENDMENT FOR CONTRACT 

Contract No.: 1516-018  
Title: Bus Service Software  
Amendment No. 4 

If Consideration will be amended, please indicate amount: Increase of $20,962.50.  

Reason for amendment: The Parties agree to amend Contract No. 1516-018 through this Amendment No. 4 to: 

1. Increase the compensation to CONSULTANT by $6,987.50 annually for three years for CONSULTANT
to provide the additional SERVICES described in Exhibit A to this Amendment, for a not to exceed
amount of $20,962.50 for the three-year term established in this Amendment and for a new total not
to exceed amount of $123,323.50 for Contract No. 1516-018; and

2. Extend the terms of Contract No. 1516-018 retroactively from January 1, 2023 through January 1,
2026.

It is also agreed, that all unaffected conditions, requirements, and restrictions of Contract No. 1516-018 and the 
preceding amendments thereto remain in full force and effect for the duration of the Contract term. 

This Amendment will not become effective until approved by the Carson City Regional Transportation 
Commission. 

Approved by: 

(1) District Attorney’s Office, as to form:
Name/Title: Adam Tully, Deputy District Attorney 

  Signature: Date: 

(2) Carson City Purchasing and Contracts
Name/Title: Carol Akers, Purchasing and Contracts Administrator 

  Signature: Date: 

(3) Consultant, Ecolane USA, Inc.:
Name/Title: Spiro Gjorgjievski, President 

  Signature: Date: 

        Exhibit-1: Amendment No. 4 to Contract 1516-018
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AMENDMENT FOR CONTRACT 
 
Contract No.: 1516-018  
Title: Bus Service Software  
Amendment No. 4 
 

CONTRACT ACCEPTANCE AND EXECUTION: 
 

The Regional Transportation Commission for Carson City, Nevada at their publicly noticed meeting 
of February 8, 2023, approved the acceptance of the attached Amendment for Contract hereinbefore 
identified as Amendment No. 4 to CONTRACT No. 1516-018.  Further, the Regional Transportation 
Commission authorizes the Transportation Manager for Carson City, Nevada to set his hand to this 
document and record his signature for the execution of this Amendment for Contract in accordance 
with the action taken. 

 
 

CARSON CITY, NEVADA 
 
 

        _______________________________ 
        CHRISTOPHER MARTINOVICH 
        Transportation Manager 
        
        DATED this ____ day of February, 2022. 
ATTEST: 
 
 
__________________________________ 
WILLIAM SCOTT HOEN 
Clerk-Recorder 
 
DATED this _____ day of February, 2023. 
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Ecolane Order Form 

This Order Form (“Order Form”), effective as of the Effective Date set forth below, is entered into by and between the entity identified 
as Client below (“Client”) and Ecolane USA, Inc. (“Ecolane”). The Parties’ Agreement includes (a) this Order Form; (b) the Contract 
No. 1516-018 by and between Ecolane and Client dated 08/19/2015, Amendment 1 to Contract No. 1516-018 dated 10/24/2017, 
Amendment 2 to Contract No. 1516-018 dated 12/12/2019, Amendment 3 to Contract No. 1516-018 dated 03/15/2022, and Amendment 
4 to Contract No. 1516-018 which attaches this Order Form as an exhibit thereto; and (c) all other exhibits, schedules or other documents 
incorporated by reference (collectively, the “Agreement”). The Parties acknowledge and agree that they have read and understand the 
terms and conditions of this Agreement and are willing to be legally bound by it. 

 

 
SERVICES DETAILS 
Effective Date: 1/1/2023 

Order Form Term: 3-year Renewal 

Subscription Fees: Maintenance Subscription Renewal: $6,987.50 annually for 3 years 

Other Fees: None 

 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized representatives effective on 
the Effective Date. 

Agency: Carson City Regional Transportation Ecolane, Inc. 
    Commission 
 
 

 
 

Date: Date: 
Name: Name:  Spiro Gjorgjievski 
Title: Title: President 

CLIENT DETAILS 
Client Legal Name Carson City Regional Transportation 

Commission 
State of Incorporation / 
Organization 

Nevada 

Type of Legal Entity Regional transportation commission, 
NRS Ch. 277A 

Notice Contact 
Information 

Address: 3770 Butti Way Carson 
City, NV 89701 
Name: Chris Martinovich 
Email: cmartinovich@carson.org 
Number: 775-841-7433 

ECOLANE DETAILS 
Ecolane Legal Name Ecolane USA, Inc. 
State of Incorporation \ [Delaware] 

Type of Legal Entity Corporation 
Notice Contact Ecolane, Inc. 
Information 940 W. Valley Rd. 

 Suite 1400 
 Wayne, PA 19087 
 Attn: Spiro Gjorgjievski 
 Email: 
 Spiro.Gjorgjievski@Ecolane.com 
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                      Exhibit-2: Executed Contract 1516-018
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Item 6 – B

RTC Meeting Date: 

To:  Regional Transportation Commission

From:  Justin Tiearney, Street Supervisor

Date Prepared:  January 30, 2023

Subject Title:   Street Operations Activity Report

Staff Summary:  Monthly Status Report for the Commission’s Information

 

Street Repair and Maintenance

ACTIVITIES    QUANTITIES/COMMENTS FYTD

Crack Seal Operation (blocks of sealant used)              0 0

Street Patching Operation (tons of asphalt) 16 367                        

Pot Holes Repaired 0 0

Tree Care and Maintenance

ACTIVITIES QUANTITIES/COMMENTS FYTD

Tree Pruning Operations 19 120

Tree Removal 0 10

Tree Replacement 0 0

Tree Care Chemical Treatment (gallons) 0 0

Tree Work for Other Departments 0 0

Weed Abatement Chemical Sprayed (gallons applied) 0 4,670

Concrete Repair and Maintenance

ACTIVITIES QUANTITIES/COMMENTS FYTD

Concrete Poured (yards) 3 115

Curb & Gutter (linear feet) 0 602

Sidewalk & Flat Work (sq/ft) 112 4,309

Wheel Chair Ramps 0 1

Misc. 0 0

Grading and Shoulder Maintenance

ACTIVITIES QUANTITIES/COMMENTS FYTD

Dirt Road Work/Misc 0 460

Shoulder Work on Asphalt Roads (feet) 0 4,667

Debris Cleaned 0 0

Storm Water

ACTIVITIES QUANTITIES/COMMENTS FYTD

Sediment Removed from Ditches (yards) 0 3,020

Lineal foot of ditch cleared 0 6,749

Pipe Hydro Flushed (linear feet) 0 0

Sweeper Operations

ACTIVITIES QUANTITIES/COMMENTS FYTD

Curb Miles Swept  440 3,742

Material Picked Up (yards) 381 1,291

City Parking Lots Swept  1 31

Trucking Bins 

ACTIVITIES QUANTITIES/COMMENTS FYTD

Bins Hauled for Waste Water Treatment Plant (yards) 39 148
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Bins Hauled for Sweeping Operation (yards) 29 131

Equipment Transported for other Departments  0 0

Banner and Decorations Activities

ACTIVITIES QUANTITIES/COMMENTS FYTD

Banner Operations Carson Street 4 20

Changed Lamp Post Banners 0 0

Installed Christmas Decorations 223 223

Removed Christmas Decorations 0 0

Signs and Markings

ACTIVITIES QUANTITIES/COMMENTS FYTD

Signs Made 30 169

Signs Replaced  15 88

Sign Post Replaced 7 35

Signs Refurbished/Replaced due to Graffiti Damage 54 90

Delineators Replaced 10 53

Cross Walks Painted 0 144

Stop Bars Painted 0 116

Yield Bars Painted 0 67

Right Arrows Painted 0 16

Left Arrows Painted 0 83

Straight Arrows Painted 0 2

Stop (word) Painted 0 0

Only (word) Painted 0 0

Bike Symbol & Arrow 0 0

Install Street, bicycle, and pedestrian counters 1 66

Curb Painted (linear feet) 0 2416

Weather Events

ACTIVITIES QUANTITIES/COMMENTS FYTD

Snow and Ice Control 5 5

Sand/Salt mixture applied (Yards) 150 150

Brine mixture applied (Gallons) 8213 8213

Rain Event/Flood Control 0 0

Drainage Inlets Cleared 0 149

Material removed from S/D system 0 3.5

Wind 0 0
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RTC Meeting Date: 

To:  Regional Transportation Commission

From:  Justin Tiearney, Street Supervisor

Date Prepared:  January 31, 2023

Subject Title:   Street Operations Activity Report

Staff Summary:  Monthly Status Report for the Commission’s Information

 

Street Repair and Maintenance

ACTIVITIES    QUANTITIES/COMMENTS FYTD

Crack Seal Operation (blocks of sealant used)              0 0

Street Patching Operation (tons of asphalt) 0 367                        

Pot Holes Repaired 0 0

Tree Care and Maintenance

ACTIVITIES QUANTITIES/COMMENTS FYTD

Tree Pruning Operations 7 127

Tree Removal 3 13

Tree Replacement 0 0

Tree Care Chemical Treatment (gallons) 0 0

Tree Work for Other Departments 0 0

Weed Abatement Chemical Sprayed (gallons applied) 0 4,670

Concrete Repair and Maintenance

ACTIVITIES QUANTITIES/COMMENTS FYTD

Concrete Poured (yards) 5.5 121

Curb & Gutter (linear feet) 0 602

Sidewalk & Flat Work (sq/ft) 324 4,633

Wheel Chair Ramps 0 1

Misc. 0 0

Grading and Shoulder Maintenance

ACTIVITIES QUANTITIES/COMMENTS FYTD

Dirt Road Work/Misc 0 460

Shoulder Work on Asphalt Roads (feet) 0 4,667

Debris Cleaned 3 3

Storm Water

ACTIVITIES QUANTITIES/COMMENTS FYTD

Sediment Removed from Ditches (yards) 0 3,020

Lineal foot of ditch cleared 0 6,749

Pipe Hydro Flushed (linear feet) 749 749

Sweeper Operations

ACTIVITIES QUANTITIES/COMMENTS FYTD

Curb Miles Swept  130.6 3,873

Material Picked Up (yards) 152 1,443

City Parking Lots Swept  0 31

Trucking Bins 

ACTIVITIES QUANTITIES/COMMENTS FYTD

Bins Hauled for Waste Water Treatment Plant (yards) 19 167
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Bins Hauled for Sweeping Operation (yards) 4 135

Equipment Transported for other Departments  0 0

Banner and Decorations Activities

ACTIVITIES QUANTITIES/COMMENTS FYTD

Banner Operations Carson Street 4 24

Changed Lamp Post Banners 0 0

Installed Christmas Decorations 0 223

Removed Christmas Decorations 0 0

Signs and Markings

ACTIVITIES QUANTITIES/COMMENTS FYTD

Signs Made 61 230

Signs Replaced  5 93

Sign Post Replaced 2 37

Signs Refurbished/Replaced due to Graffiti Damage 21 111

Delineators Replaced 0 53

Cross Walks Painted 0 144

Stop Bars Painted 0 116

Yield Bars Painted 0 67

Right Arrows Painted 0 16

Left Arrows Painted 0 83

Straight Arrows Painted 0 2

Stop (word) Painted 0 0

Only (word) Painted 0 0

Bike Symbol & Arrow 0 0

Install Street, bicycle, and pedestrian counters 4 70

Curb Painted (linear feet) 0 2416

Weather Events

ACTIVITIES QUANTITIES/COMMENTS FYTD

Snow and Ice Control 8 13

Sand/Salt mixture applied (Yards) 203 353

Brine mixture applied (Gallons) 837 9050

Rain Event/Flood Control 3 3

Drainage Inlets Cleared 823 972

Material removed from S/D system 112.25 115.75

Wind 0 0
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